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PROCEEDI NGS

CHAI R: Good morning, everybody and wel come
to the October 6th, regular meeting of the Florida
Gam ng Control Conm ssi on.

Comm ssi oner Drago, would you be inclined to
| ead us in the pledge?

COWMM SSI ONER DRAGO: Yes. All rise and join
me in the pledge of allegiance.

(Audi ence participation).

CHAIR: All righty. W have a pretty full
agenda today so |I'm going to go ahead and junp
right into it. M. Trombetta, | believe we're
going to have Ms. Stinson present Item 1 on the
agenda, correct?

MR. TROMBETTA: Yes, M. Chair.

Let me go find her. | think she m ght have
just stepped out to go, maybe, get nmore speaker
cards or --

CHAI R: Sure.

Lou, if you wanted to give the 50,000-foot
intro to this -- | kind of wanted to make a few
comments on it before we got into the real
details, so | think that that would be just fine.

MR. TROMBETTA: | -- 1 could do that. 1'd

al so of fer one other suggestion if we m ght do No.
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2 instead of No. 1.

CHAI R: Let's go ahead and do the
50, 000- f oot .

MR. TROMBETTA: Okay.

So what we have before you, sorry, excuse ne
-- is essentially a request from Tanpa Bay Downs
to issue a salience waiver as provided under the
federal Horseracing Safety Integrity Act. HI SA
provides -- there she is -- a -- Liz, do you mnd
jumping in?

MS. STI NSON: Absol utely.

MR. TROMBETTA: Sure. Thank you.

CHAIR: And Ms. Stinson, we're just doing
sort of the 50,000-foot intro at this nonment.
We'l|l get into the weeds once we get into
di scussion but, kind of, just the what is this
agenda itemis what we are | ooking for.

MS. STINSON: Thank you. So this agenda item
addresses Tanmpa Bay Downs' request for an
exemption fromthe ban on the Lasix in
t hor oughbred horseracing. January 1st of 2023,
Lasix is going to be banned by the Horseracing
Integrity and Safety Authority and the federal |aw
whi ch bans Lasix permts states to seek a

t hree-year exemption fromthe ban while the
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effects of Lasix on HI'S -- on racing horses is
st udi ed.

Tanpa Bay Downs requests for the Conm ssion
to seek an exemption. They're requesting an
exemption fromthe Horseracing Integrity and
Saf ety Authority.

CHAI R:  Thank you.

And comm ssioners and general public, this
request gave me a significant amount of pause and
| "' m not going to bury the | ead. | am going to
vote for this today, so in this discussion it wil
probably sound like | amresistant to do so but |
am going to vote for this today and I think -- and
|*'m going to encourage ny fellow comm ssioners to
al so vote for this today, but | want to be very
cl ear about what it is | think we're doing and
why.

This gave me pause because the question of
"should" exists in this. And once we start to ask
t he question about whether something is good
policy, a 'should' question, it raises red flags
about whether we are starting to intrude into the
real m of the Florida | egislature who makes those
policy issue decisions. OQur -- our organic

statutes, our authorizing statutes, tell us that
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we have the authority to exercise all executive
power as it relates to gamng in Florida.

To be sure, that executive power will include
guasi -l egi sl ati ve power where we have to make some
deci sions when the |egislature has told us, for
instance, prohibit or allow this drug based upon
the safety of the horses, then it would be
i ncumbent upon us to figure out the safety of the
horses and make that deci sion.

But where the |l egislature hasn't directed us
to do so, then it is a legislative function and
it's not our role. Wth that said, the
| egi slature of the state of Florida has spoken on
this issue. The statute allows for Salix; Lasix;
florisene. The |egislature has allowed for this
drug within 24 hours but not within four hours.
That is the policy decision that was made by the
peopl e of the state of Florida as expressed
t hrough their | egislature. It is our job as an
executive function to effectuate the will of the
State | egislature.

Not wi thstandi ng what the adm nistrative
request is fromthe federal government, they can't
aut horize us to do sonething that we don't have

the authority to do as given to us by the
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| egi slature. We cannot make that policy decision
of should we have waiver or not. W shouldn't be
maki ng that policy decision. Wat we should be
doi ng as an executive function, is communicating
to the federal government our State |egislature
has made this decision. This is the state |aw and
to effectuate it, it is necessary for us to seek
this waiver. That's what | think we should be
t hi nki ng about and what we should be doing today.
We will hear sonme testinony of course, and
' m very thankful to the people who travel ed al
the way here to tell us about the pros and cons of
being able to or not use this drug. However, |
t hi nk what we are considering, as an executive
function, is simply whether we are carrying out
the will of the people that has been expressed by
their legislature. Wth that, | will open it up
to questions for Ms. Stinson and | expect you'll
probably want to call in some experts to answer

some of those questions.

VICE-CHAIR: So I -- 1 think I -- 1 -- if
we're clarifying our positions, | think where |
stand at the noment is -- is very much so

undeci ded on the merits of the matter. |,

specifically in my mnd, I -- | kind of,
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8
explicitly, kept nmyself from making a concl usion

of whether or not this should be allowed until |
t hink we heard some testimony from-- from fol ks
that are -- that did travel here and |I'm | ooking
forward to hearing what they have to say on the
matter.

And so | don't have any i medi ate questi ons
for you Ms. Stinson but I -- | do hope to |earn as
we go along with all the background material that

has been provided which, thank you to the staff

and others who have -- who have already submtted
i nformation. It has been hel pful.

COWMM SSI ONER DRAGO: And | -- and | agree and
l'd like to hear the whol e presentation. I'd |ike

to hear everything and I'd |like to hear the
comments fromthe public and certainly, Ms.
Stinson, your presentation and all this
information that you've provided, so, I'm-- |I'm
ready and willing to -- to hear both sides of the
argument at this point.

MS. STI NSON: Absol utely.

First, I wanted to direct the comm ssion to
550. 0251, which deals with the powers and duties
of the Florida Gam ng Control Conmm ssion. And

under Subsection 11, it specifically says that the
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comm ssion shall supervise and regul ate the

wel fare of racing animals at pari-nutuel
facilities. So that is a jumping-off point for
t his discussion.

At this point I will turn to Dr. Cole who
will give you an overview of what Lasi x does and
how it affects racing animls.

DR. COLE: A veterinary -- a veterinary
phar macol ogi st . | run the drug testing program at
the University of Florida which currently carries
out the drug testing program for the Conm ssion.
|*"mgoing to try to keep my presentation very
concise and |'m not going to try to turn you into
veterinarians or pharmacol ogi sts, but | do want
you to have an understanding of the situation of
why we're using Lasix and what's the condition
about it.

So first, before we tal k about Lasix, we have
to tal k about why we use Lasi Xx. Basically, we are
addressing an issue that is a very old issue in
racehorses call ed exercise induced pul monary
hemorr hage. The name's kind of new, the condition
has been around for hundreds of years. The figure
that you see is of a horse that was originally

called Bartlett's Chil ders. This was a horse in
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10
the 1700s, it -- it used to develop blood at its

(i ndiscernible) so consistently after it raced
that it's name was colloquially changed to

Bl eedi ng Chil ders; so, very common condition. | t
is a great grand sire of Eclipse, which was one of
t he most famous racehorses in nodern day.

So take home, this isn't a new condition
It's also inmportant to know that it is only -- not
only a condition of racehorses. It's been
di agnosed in al most every breed of horse that
exercises intensely and that's another important
poi nt . It is the intense activity of racing or
some other athletic conpetition that generates
t his bl eeding that occurs in the lungs. So horses
in the O ynpics doing eventing, reining horses,
any horse, again, that does severe activity,
intense activity m ght develop this condition.

So why do they do this? Because it is very
unusual. As far as |I'm aware no other species
devel ops this condition at anywhere near the
frequency that horses do. And it's probably a
very special condition associated with how the
horse has been bred and sel ected through the
years. So what you're seeing is very --

probably won't do -- since you're |ooking at that
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one, so it is a very stylized version of the
cardi ovascul ar system obviously, the lungs are
m ssing in this horse.

But just so we're all on the same page,
deoxygenated or | ow-oxygen blood conmes back into
the heart from the venous system it goes into the
right side of the heart, it's then pumped into the
l ungs where it receives oxygen back into the left
side of the heart where it's then punped and
di stributed throughout the body. This is very
simlar our own system without a doubt. This is
alittle bit nore stylized version, same type
i ssue though.

By convention, deoxygenated blood is going to
be pronounced in blue and once it's oxygenated in
red. The inmportant part is those two |ungs that
are in pink on each side. When bl ood goes from
the right side of the heart into the lungs, is
where it gets oxygenated. And the problem occurs
in the horse under intense exercises. The
pressures that that heart generates become very,
very high and the pressure in those pul monary
arteries is very, very high and it results in
rupturing of those small venul es and capillaries

that are in the lungs.
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Why horses do this is nore of an evolutionarf'
guestion because al most all horses do it. W' ve
devel oped a very, very strong punp and
unfortunately the lungs require that that tissue
be very, very thin in between the bl ood vessels
and the air so that you can have that oxygen
exchange. And this just demonstrates it more from
the view of the lungs. W have these little
grape-li ke clusters, they're the alveoli, and as
t he bl ood comes out of the heart in those bl ue
veins and it is oxygenated, the pressures are so
hi gh that some of those capillaries rupture and,
as you see in that little small picture, we end up
getting some blood into the lungs.

So where does Lasix come in? So Lasix is a
diuretic. It is essentially a drug that causes
t he kidneys to produce a | ot of urine and very
dilute urine. So it is a way the body elim nates
excess water and -- and el ectrolytes. It's
referred to as a |oop diuretic because that's the
pl ace that it works. Again, not trying to turn
you into medics or -- but our kidney would | ook
exactly the same. So this as a cross-section
t hrough the kidney and the work horse of the

ki dney is called the nephron and that's that inset
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on the side. And that very long | oop there is the
| oop of henle. That's where the all the magic
happens.

So, normally, if you just drink a |ot of
water, it's -- your body, your brain, is going to
tell the kidney, we've got plenty of water on
board, create a dilute urine and elim nate some of
t hat excess. | f by other chance, you've been
wor ki ng out in the yard for several hours, you
haven't been drinking in the hot summer sun,
you' re probably going to be dehydrated and your
ki dney is going to start to retain water and
produce a nore concentrated urine.

We use Lasix in human medicine a |ot,
primarily for conditions where you retain a | ot of
wat er, so, congestive heart failure or
hypertension. So many of you may be famliar with
peopl e who devel op hypertension. We tend to
develop it on our system c side of the
circulation, not in the pulmnary arteries.
Occasionally people do devel op pul monary
hypertensi on, but they develop it more
consistently -- it's something that's al ways
present.

The horse's pul monary hypertension only

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491
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devel ops during intense exercise. When it's at

rest, it's totally normal. It's a very safe drug,
relatively, and it's a very effective drug. So
the only risks that we see in people who take it
consi stently, they may develop a | ow | evel of
potassium which is called hypokal em a, and
occasionally, they can even devel op actual | ow

bl ood pressure.

So what does it do in the horse that has
EIPH? So let me tell you a little bit of how we
use it. So on race day, again, no sooner than
four hours before the race, a veterinarian would
adm ni ster, generally, 250 mlIligrams, maybe nore

maybe a little | ess depending upon the

veterinarian and how they feel the horse -- what
dose they need. The horse will very quickly begin
to urinate, five to ten, 15 m nutes. It will
produce a |ot of urine and it will continue to

urinate for probably up to 30 or 40 m nutes
intermttently. Over that time period it can | ose
about 30 pounds of water, maybe nore maybe | ess,
agai n, depending on the horse and dependi ng on the
dose.

We want to say a horse is around a thousand

pounds, those -- that's about a three percent body
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wei ght loss. So if | was going to go out and run

a short race, and | suddenly found nyself three

pound -- three percent lighter, that's not
insignificant. And that's an inmportant point
we'll come back to |ater.

But studies have shown, and again, these are
studi es that have been conducted in research
facilities, generally, on horses on the treadm||
but they give that to a horse that bleeds and they
do not allow the horse to replace that water, and
t hey measure the pul nonary pressures in those
horses, the pressures are lower. So we think it's
probably not quite as sinple but for the nost
part, it is this abrupt water |oss that causes a
decrease in the pul monary pressures and so the
horses bl eed | ess. Hor ses generally won't -- even
if you allow access to water, most of them won't
drink a |l ot of water immediately after Lasi X,
probably because they | ose both water and
el ectrolytes and so they're body isn't telling
them that they're dehydrated.

Over the course of those four hours, before
the race and certainly during the race, you get a
| ot of fluid shifts and so the horses do recognize

they're dehydrated and not to mention they | ose,
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generally, a |ot of sweat during the exercise,
during the race, and so they come back into the
detention barn; they will drink a |ot of water and
they will recognize that they're thirsty. But
it's inportant to know from a regul atory
standpoint, which I think we're concerned about,
is that Lasix will still be detectable in the

bl ood and urine of the horse post-race.

Al so i mportant the -- generally, the urine is
very concentrated. So one of the things that 1've
heard nostly, |ike, people's talk about is

adm ni stering the diuretic to produce a dilute
urine that will mask the presence of other drugs
in the horse's system That doesn't occur unless
there's been a Lasix violation. So if it's
adm ni stered four hours out and water is not
all owed to be adm nistered to the horse during
t hat period or the horse doesn't drink, they wil
produce a concentrated urine and that is something
that the | aboratories monitor. They monitor the
specific gravity or the concentration of the urine
and they can nmeasure the concentration of Lasix in
t he bl oodstream

So the pros and cons, and again, this is

where a little bit of opinion comes in. But | try
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to base ny opinions very much on the facts, on thé
data that's presented, and the science as we know
it today. And | will say Lasix as a very, very
wel | - studi ed drug, probably more so than any ot her
drug that we use in horses. There is very good
evidence, and | think consensus, that it does
decrease the severity of body fluid in horses that
suffer this condition. It probably is nost
effective in horses that have mld to noderate

bl eedi ng. It doesn't prevent it and if you have a
horse that has severe bleeding, it probably is
still going to bl eed.

It's also currently a level playing field, if
you will. So currently, if a trainer/veterinarian
feel like this horse would benefit fromthe use of
Lasi x, given sone issues around house rules, etc.,
in the state of Florida as far as our regul ations
are concerned, it's not difficult for themto get
the horse to be very able to race on Lasi x. |t
must be controlled and it nust be adm nistered in
t he manner that we descri bed.

Alittle bit out of my wheel house but 1"'1I
mention it just because others will and wanted to
be complete, is that for the |ast so many years

that the thoroughbred breeding industry has been
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devel oped in a controlled Lasix environnment. So

horses have been allowed to be adm nistered Lasi x.
If a stallion particularly benefitted fromthat
adm ni stration, that's probably not sonmething
that's been factored into his breeding potential.
That's in contrast to Europe where they don't use
Lasix. So if a horse -- his performance suffers
significantly from bl eeding, that's probably going
to be apparent and he probably won't be sel ected
as highly as a stud. Again, |I'msure other people
will speak nore highly to that.

One issue is, it's also the devil we know.

So we know horses have this condition, we know how
to regulate it, we understand the pros and cons,
and since we know that most horses, to some degree
suffer fromthis, if we elimnate Lasix, what
comes next?

We know peopl e already understand how can |
get my horse to bleed | ess? What other drugs to
they go to? Do you have the ability on the
backsi de and in the | aboratories to control those
next steps acutely? What are the cons to using
Lasi x?

Well, bit controversial, but it is a

performance-enhancing drug, in my opinion. So
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ot her studies have shown in horses that bleed very
mnimally, if you adm ni ster Lasix, and again,
don't replace that water loss, they will have an

i mproved athletic performance. Probably directly
related to | osing that weight. But, again, a
little bit of a level playing field if we allow
all the horses to use it.

Are there animal welfare considerations?
Possi bl y. It does produce dehydration, that's
wi t hout a doubt. It's an acute dehydrati on. It's
replaced within hours, we don't see a | ot of
adverse events associated with adm nistration.

Now that's not to say that it isn't a stress on

t he horse. Raci ng al one, intense exercise, is a
stress on the horse and then is an added metabolic
stress. We're making them drop weight, we're
maki ng them | ose electrolytes. So | don't want to
m nim ze but, certainly, it appears that many,
many horses who are adm nistered Lasix recover
just fine afterwards.

Shoul d we be all owi ng horses to race with
nmoderate to severe EIPH? W are one of the other
-- only countries in the world that allow that.

We certainly -- other countries certainly have

horses that bleed, but | think they feel it's a
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sel ection pressure that if the horses bl eed
significantly enough, maybe they need to find a
different career path. To me, which |I'm sure you
guys understand, it's a -- it's a bit of a public
perception.

So one could look at it and say, gosh, 90
sonme- odd percent of horses that race have to have
a medi cation on race day in order to go out there
and conpete. On the other hand, you could say,
there's a condition that is very, very conmmon in
al most all racehorses and now we have a mechani sm
that we can aneliorate some of those negative
consequences and allow the horse to conpete to
their full potential.

So I'm happy to take questions and | also
provided, which I'm sure you all pulled down and
read, some recommended readings. There's a
pl et hora of information out there. | just really
provi ded these; these are a | ot of the ones |
based some of nmy opinions on. But there is a | ot
of data out there in order for you to formthese
opi ni ons.

CHAIR: Thank you, Dr. Cole.

Comm ssi oners, questions? Conm ssioner

Brown? Okay.
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COWM SSI ONER BROWN: Thank you so much. And
t hank you for your presentation and -- and the
wor k that you are doing for the Gam ng Conm ssion
and the industry as well.

So, just to understand, I'"'mfamliar with
Lasi x in humans, having famly menbers that have
been on it. But horses, so they bleed less with
the Lasi x? Does that mean that they, regardless
of adm nistering the Lasix, they will be bl eeding
during racing.

DR. COLE: Yes. | nmean we think -- some
horses it's very mld. You actually have to put
an endoscope down and you may see this
m | d-to-moderate presence of blood. Whether or
not those horses will not bleed at all, we don't
know. But | would say it does not prevent
bl eeding, it makes it |ess severe.

COVM SSI ONER BROWN: Does the condition cause
per manent damage or |essen the -- the |life of the
horse?

DR. COLE: Certainly horses that suffer from
severe EIPH, | mean, some of themwill rupture and
die. So it can cause lethality, w thout a doubt.
That's rare.

Most horses bleed mld-to-nmderate extent and
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go on to have very happy, healthy lives. That's
not a significant cause of euthanasia, | would
say, in the average racehorse.

COVM SSI ONER BROWN: Before a horse enters a
race in Florida, do you have a report of their
hi story of this condition?

DR. COLE: Generally, they have to apply to
be on, so one would know if this horse was on the
bl eeder list in another state.

COMM SSI ONER BROWN: How many, percentage
wi se, just a rough estimte, how many horses ri ght
now, to your know edge, rely on Lasix?

DR. COLE: So someone may be give better, but

my -- my inpression and my understanding is it's
more than 90 percent of the horses, if they're
all owed to conpete, we'll adm nister Lasi X.

COVM SSI ONER BROWN: Do you know how many
states, and maybe others in the industry any, but
how many ot her states or if the majority are
relying on Lasix to conpete.

DR. COLE: Oh, currently?

COWMM SSI ONER BROWN: Yeah.

DR. COLE: Currently, Lasix is permtted in

every state and there are currently some tracks

that |imt use of Lasix in certain races under
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house rul es. But |I'm not aware of any state,

that's not my area of expertise, that has sinply
elimnated the use of Lasix at this point in tinme.

COWM SSI ONER BROWN: \What are the other
countries using? You said that the United States
is the only one that permits it.

DR. COLE: There are no publications
denonstrating the efficacy of any other drug to
the reduce the severity of this. l'"m pretty
confortable that that's true. Other state --
ot her countries may use ot her approaches.

Maybe they withhold water for a day in order
to produce that same | evel of dehydration. There
may be ot her substances they try but there's
nothing in the literature that supports the use of
any or drug as effective against EIPH.

COWMM SSI ONER BROWN: Thank you so much.

CHAI R:  Comm ssioner D Aquil a?

COVM SSI ONER D' AQUI LA: Dr. Col e, thank you
for a brilliant presentation. | haven't enjoyed
bi ol ogy this much since coll ege.

St akes races, ny understanding is, currently
do not allow Lasi x.

DR. COLE: Correct.

COWMM SSI ONER D' AQUI LA: s -- is that true?
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DR. COLE: Yes.

COWMM SSI ONER D' AQUI LA: Have there been a
noti ceabl e increase in horse injuries in stakes
races as -- in -- and, you know, | understand this
t hought necessarily your area of expertise, but --

DR. COLE: | -- 1 have -- that has not been
brought to my attention nor anyone said we' ve had
more horses suffering from epistaxis or overt
bl eedi ng through the nose since we elimnated
t hat .

COWM SSI ONER D' AQUI LA:  Okay. Have t here
been any horses that have -- had negative effects
from taking Lasix that caused anything to their
detriment health-wi se or ended their racing?

DR. COLE: Noth -- nothing that is proved,
but I think we do certainly recognize that this
particularly, maybe, in South Florida, in the
summer, it's an added stress for the heat. And it
certainly can produce sone electrolyte

abnormalities in these horses so does it

contribute to heat stroke sudden deat h. Not hi ng' s
ever been shown but that's the -- that's the only
mechani sm that | could say it's possible to.

You know, most of horses they come out of

these races, they are tired and you can tell that
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for the next 24-72 hours. But the horsemen know

that as well so these horses are given that tinme
off and -- and basically given time to recover
fromthe race. How nmuch is fromthe race and how
much from the Lasix? Very hard to parse.

COVM SSI ONER D' AQUI LA: Is the three percent
of body weight, is that an average? Are there
Situations where certain horses, due to breed or
age may have an extreme wei ght | oss that could
make -- raise the risk? Or is that, you know, is
it -- is the standard deviation?

Let nme ask the question a different way,
somewhat - -

DR. COLE: Yeah, it probably can be nmuch
| arger. That's an average and | think part of the
difficulty we have is most of that comes from
research horses where we try to control as nuch as
we can so we also give 250 mlligrams or mlligram
per kilo dosing, but nost are going to give the
250-m | ligram dose. If it's a small horse,
700- 800 --

COWMM SSI ONER D' AQUI LA: Ri ght .

DR. COLE: -- pounds, the effect is nmuch
| ar ger.

So you give that or maybe the | arger dose of
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500 mlligrams, certainly you're going to have a
much | arger effect. But | will say nost
veterinarians, there -- there's an endpoi nt of

di m nishing returns. So if you push themto that

end, they certainly won't race well and that's
typically not what the veterinarian or trainer are
trying to acconplish.

COVM SSI ONER D' AQUI LA: My | ast question.

The Lasix that we're using for the
t horoughbreds, is it the same Lasix we're using in
humans.

DR. COLE: Yes, in ternms of, yeah, there is

no approved product. It is the human and Lasix --
| think it -- there's also a -- Salix is another
name and that -- but it's the intravenous

formul ation. There're oral fornulations approved
for use in humans that we could also but -- but
generally don't. It's -- it's always an IV

adm ni stration.

COVM SSI ONER D' AQUI LA: If I may ask one
more? Are there currently any products, either in
final test phase, or | should say drugs, or --

t hat are out there that are positioning thensel ves
as an alternative to Lasix that m ght be

contributing to this attention and so forth?
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DR. COLE: Not that I'm aware of but the drugz27
conpani es can hold those pretty -- cards tight to
t he chest.

COWMM SSI ONER D' AQUI LA: Ri ght .

DR. COLE: Il will say there's been a number
of drugs that have been devel oped and not been
successful in proving efficacy but another company
-- a number of conpanies have tried to address it.
| think part of the Iimtation is, really, they
need to push it out to at least to 24 hours to be
successful; 48 being ideal, in trying to get a
drug that's effective and lasts that |ong has --
has been chal |l engi ng.

COVMM SSI ONER D' AQUI LA:  Thank you very much.

CHAIR: Comm ssioner Drago?

COWM SSI ONER DRAGO: Thank you.

Doctor, | have -- I'm kind of curious about a
couple of things and you m ght -- | m ght have
m ssed it in the presentation because | really
i ked | ooking at all the diagrams of everything,
so --

DR. COLE: Good.

COWMM SSI ONER DRAGO: -- | m ght have m ssed

If it -- does the bl eeding condition occur
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naturally in nature? 1In other words, a horse that

is not performng at this level, like in racing,

could a horse run hinmself so hard that he -- he,

in -- just in nature that he -- that he bl eeds?
DR. COLE: So, |'m unaware of any studies

t hat have been done on nustangs, which would be
t he equivalent, but it is probably less likely

given that they've been nore selected for being

short, squat, and still fast. But | think it's
|l ess likely, but it would not surprise me if it
still occurred to a mld extent.

But short of the -- the wild horse, any of
t he ot her populations -- the only horses that |'ve
-- we've -- we've consistently -- don't bleed very

much are the ones that don't work very hard. So

the ones that really are |like, yeah, no we're

fine.

COVMM SSI ONER DRAGO: So nmy giddy-up horse
that | have and that | ride, |'ve never seen him
bl eed fromthe nose so it probably -- |I'm not

probably pushing him

DR. COLE: No, | know -- there -- yeah,
right. The trail riding even at the | evel that --
that | ride, I"'msure my guy isn't -- isn't

pushing it to the max.
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COWM SSI ONER DRAGO: And just one ot her
guestion. MWhen it's recognized that a racehorse
needs Lasix, that is bleeding -- he bleeds from
the lungs, is that recogni zed when they're younger
in training and then, if so, do they start getting
the Lasi x young, |ike, through their lifetime?

Do they have to be conditioned to this or are
they just give it to them when they're going to go
out and race?

DR. COLE: So there's probably others better
gqualified, but it -- it generally is -- and again
with some areas we have house rul es agai nst
t wo- year-ol ds now racing on it, but most trainers
woul d probably wait to a certain point before they
start themon it. Three-year-old year would be
nmore common than two and -- but | think it's once
they start on it, most horses continue to race on
it.

There are a few horses that you put them on
it and they don't race well, and so there's al ways
the horses that don't race. So | think the
trainers are pretty savvy to say, you know, did ny
horse or | feel like it inproved when he raced on
Lasi x versus not? But, again, the majority of

t hem do adm ni ster Lasi X.
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COWMM SSI ONER D' AQUI LA:  Thank you, Doct or.
CHAI R: M. Vice Chair?

VI CE CHAI R: Just sort of off Comm ssioner

30

Drago's questi on. How -- how exactly or roughly,
how prevalent is the use of this drug in horses in
-- outside of the racing industry?

So in work horses or would you find this on a
-- on a farmthat utilizes horses to sonme capacity
or is it -- is it relatively unlikely?

DR. COLE: It would be unlikely. I n most of

the very intense conpetitions |like FEI, which is

the O ympics, it would not be permtted. And farm

horses or draft horses or horses in other
conpetitions, if they surm se that it happened,
and it was a permtted medication, |I'm sure they
woul d use that. It'"s nore a question of whether
or not the other regulatory agencies allow it to
be used.

VICE CHAIR: And then just to, and this may

be outside of your area of expertise, just it

sounds like in -- in Europe, for exanple, where
this drug is -- is not permtted, it sounds |like
there -- there may be other -- other techniques
being used to -- to counter act this versus the

Eur ope breeders maybe trying to select against -
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DR. COLE: | woul d say both.

VI CE CHAI R: - this? Both?

DR. COLE: | woul d say both. | woul d say
certainly there's a |l ess tolerance that if the
horse bl eeds and it's severely inpacts or
significantly inmpacts the horse's performance, he
probably ends getting another job quicker than a
horse in the United States.

VICE CHAIR: Okay. Thank you.

CHAI R: | think my question is probably for
Ms. Stinson.

Ms. Stinson, without our request of a waiver,
the federal government, if I'"mcorrect, wil
prohi bit the use of Lasix within 48 hours,
correct? MWhich is effectively just prohibiting
it's use with racing?

MS. STI NSON: Yes.

So just to give a little bit of -- of
context. The exenption would be for the next
three years --

CHAI R: Mrmm hmm

MS. STINSON: -- while the Horseracing
Integrity and Safety Authority studies the effect
of Lasix in racehorses.

CHAI R; And -- and the current Florida
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Statutes on that subject, | think, is 550.2415,

Par agraph 8?

So if we do request this, then the status quo
we woul d be preserving, and correct me if I'm
wrong, would be furosem de is the only medication
that may be adm nistered within 24 hours before
the officially schedul ed post time of a race but
it may not be adm nistrated within four hours
before the officially schedul ed post time of a
race. That's is the present | aw?

MS. STI NSON: Yes.

So that is the present |law for horses that
are on the bleeder list. There was a |legislative
push, actually, in | believe 2014 or 2015 that
specifically added that statute that you just read
and al l owed horses that are on a bl eeders |ist,
they are actually required to have Lasix in their
system per Florida |aw, when they race.

CHAIR: So in 2014 or 2015, the | egislature
considered this issue and they spoke on it?

MS. STI NSON: Yes.

CHAIR: Okay. Comm ssioner Brown?

COWMM SSI ONER BROWN: Thank you.

Ms. Stinson, during the three-year study, how

are the states going to be involved with the
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findings that conme of it? And then, do -- because
with -- it may vary from state to state, and then
who, ultimately, will make the fina
determ nation? HISA or the states based on the
evidence in each state?

MS. STI NSON: Sur e.

It is an independent study done, conducted by

HI SA and they will be the ones evaluating the
results of the study and if the study -- if they
find that the study is -- indicates that Lasix is

a drug that can be used, they are authorized by
statute to then go and change the federal rules
regarding Lasix in horse races.

COWMM SSI ONER BROWN: WII -- will the state,
each state including Florida, will -- will we be

able to have access to the studi es?

MS. STI NSON: | believe we will have access
to the studies but | am not sure on that question
a hundred percent. But | do know that the racing

authority is required to conduct this study per
st at ut e.

COVM SSI ONER BROWN: And if the state
| egi slature determ nes that Lasix is permssible,
can they, during this three-year period take

action on their own?
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MS. STINSON: So the -- on the application,
the request for exenption, the race -- the state
raci ng comm ssion has to say what |evel they are
going to be setting their Lasix requirenment at.
And we would be able to go back to our 2014-2015
rule that we have in place now and if we wanted to
change that, | believe we would be able to change
it. We just couldn't change any | ower than what
was in effect December or September 1st of 2020.

CHAIR:  Comm ssioner D Aquila, go ahead.

Wth that, | think I"m going to move into
public coment. Give us a little bit more

i nformati on before we open it up to debate. Just

going to go in the order that | have with the
cards. | have Dr. Diane ben -- I'"m sorry, Dionne
Benson.

DR. BENSON: Good norning, comm Ssioners. Wy
name is Dr. Dionne Benson. [*'m the chief
veterinary officer for the Stronach Group who
owns, among ot her properties, Gulfstream Park.
We're actually in support of this.

It may come as a little bit of a surprise to
the comm ssion because we already have a
restriction on stakes races and two-year-old

races. And to be clear, | believe that the way
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that the statute or the federal |aw works, is that
January 1, 2023, even if you request the
exemption, you can have no Lasix in two-year-old
races or stakes races. Anything that has the word
'stake' in it or 'two-year-old,' it will be

prohi bited by federal I aw.

|'mformally a |l awyer, but |I'm not, you know,
| "' m not going to tell you guys how the interaction
of Florida and state | aw and federal |aw worKks.
1l et you -- you have that discussion with HI SA
and the regulatory authority. But, we believe and
what we have seen in the |last few years is,
actually, you know, | believe one of the
comm ssioners asked about number of fatalities,
have we seen an increase?

This year to date, we have seen two
fatalities associated with sudden death. Those
aren't necessarily associated with bleeding. And
that is with -- and neither, to my recollection
nei ther of themare in -- were in a two-year-old
race or a stakes race. But what we believe is
it's very inportant to allow this time for not
only HI SA and the regul atory authorities to figure
how to best proceed if Lasix is going to |eave or

if Lasix should stay, but also to allow the
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There is a breeding component, potentially,
to this. Dr. Cole nentioned a fanous horse who --
who, basically, started all this. And there was
anot her one, Northern Dancer, who was known to be
a bl eeder and if you | ook at the pedigree of nost
horses racing today, they have Northern Dancer in
t hem

So there is going to -- it is going to take
some time for us to see how these two-year-ol ds
and stakes horses do across the country. See
whi ch ones, potentially, have less |likelihood to
bl eed and allow us to potentially shift the
breedi ng towards those horses because they wil
ultimately be nore hardy and have | onger careers
and have nmore successful careers without LasiXx.

So | think there is some benefit to taking
this pause and this time and this opportunity to
study not only Lasix as an issue but the horses.
Like I said we've had some -- some very good
success in southern Florida. California has been
prohi biting two-year-old and stakes races for
al nost three years now. And Maryl and has al so
prohibited in their two-year-olds and stakes

races. Utimtely, | think, if Lasix goes away,

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491

41



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

we will figure out how to safely and successfully
race as they have in other countries.

You know, | -- | have a very good friend who
says around the gl obe we have figured out how to
safely and successfully race with or wthout
Lasix. The point is we're -- we're behind the
times. If we're going to do without Lasix because
for 50 years we have been doing it with Lasix and

we have a generation of trainers who have never

trained without Lasix, it will still be allowed in
training. It is used in training in Europe. That
just shows you how beneficial it is in -- and the
country.

And | believe the other question that was
asked by the comm ssioners is where in the world
is it used elsewhere? It is allowed in non-group
and that's their graded stakes races in many sub
Sout h American countries. So they're just trying,
again, keep it out of the breeding stocks and so
this would be a very simlar regulation to what
t hey use there.

| ' m happy to answer any questions you have.
| -- before this | was executive director of the
raci ng medi cation consortium which hel ps set the

medi cation rules. So I'mvery famliar with this
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I ssue.

CHAIR: Comm ssioners, for any of public
speakers, 1'll leave the floor open for questions,
SO just speak up as -- as they occur to you.

COWM SSI ONER D’ AQUI LA: What was the -- first
t hank you for your presentation, Doctor;
brilliant.

What was the reasoning for preventing the
t wo-year-olds fromreceiving the drug?

And | m ght add -- expand that question to
the stakes. Was it just a matter of
conpetitiveness in the stakes race?

DR. BENSON: Yeah, | think our perception is
it -- it -- it really becomes a public perception
i ssue for the two-year-olds. And we wanted to see
what the two-year-olds would do without Lasix. As
a part of that, you know, to see which -- which
horses didn't bleed; how nuch they bl ed.

And as a part of that we did do an extensive
study in conjunction with the Florida horsenmen as
wel | as several groups around the country where we
sanpl ed of nunber of two-year-olds that were both
on Lasix in racing and off Lasix in racing. And
we sanpled a nunber of stakes horses that were on

Lasix in racing and off Lasix in racing and that
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study was done by a Professor Warwi ck Bayly, who's
out of Washington State and has done a | ot of the
research in this area.

That race research was recently concl uded and

we are expecting, | think, five or six different
papers that will come out. And that will be
avail able publicly. And it will also -- that wil

hel p us kind of guide what we are going to do.
But what we've -- some of the things that they've
found are really very interesting.

| mean, for exanple, horses that bled -- the
way that bleeding in horses work is -- it's on a
scale, zero to five. Zero is nothing, five is
frank epistaxis, blood com ng out of the nose.

Most horses don't have a five. W don't see very
many of those.

But, what they found and which was
surprising, is a horse m ght have a one -- [|evel
one day, a three the next time they race and then
go back down to a one. We always assumed it was a
very progressive disease that once it happened it
was only going to get worse. But the horses that
we followed through a year were -- were very --
hi ghly variable. And that kind of information you

can't get if you're -- if you don't actually take
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a step to prohibit Lasix. And by doing that in
the two-year-olds we were really able to tie it
back and -- and control a lot of the breeding

i nformation, so.

COMM SSI ONER BROWN: By the way, superwonman.
Doctor and | awyer; that's pretty inpressive.

DR. BENSON: Thank you, thank you.

COVM SSI ONER BROWN:  You found a much better
path than --

DR. BENSON: Yes, yes.

COWMM SSI ONER BROWN: -- than --

DR. BENSON: And |I'm hal fway through a
masters in ani mal welfare, so.

COWMM SSI ONER BROWN: Oh, nmy-goodness, you
just -- well, very inmpressive.

DR. BENSON: | I|ike school.

COWMM SSI ONER BROWN: Somet hi ng that you said
struck me was that Europe uses Lasix in training
and in Florida, you-all use Lasix in training as
well. So even if the exemption is -- is not
stopped, you would still continue using Lasix in
training?

DR. BENSON: Yes.

They could -- can still continue using LasiXx

in training. And -- it just wouldn't give the
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horsemen the opportunity to change how they're --

they' re preparing for a race. Because you prepare
for a race much differently. And I think the
other thing I'm sure there are people who can
better speak to this, it would put Florida at a
huge econom c¢ di sadvant age.

COWMM SSI ONER BROWN: Oh, I would like -- 1|

woul d be interested in hearing a little bit nore

about that.

DR. BENSON: Yeah, well, | mean if you --
don't know of another state and I've -- [|'ve
pul | ed several . Pennsylvania is applying for it,
Kentucky is applying for it. M nnesota is
applying for it. | believe Maryl and and
California will likely apply for it. I'm - -

can't imagine that Arkansas won't apply for it so
we will see a |lot of our horses go to places where
they can race on Lasix because they know how to do
t hat .

COVMM SSI ONER BROWN:  Absol utely. Thank you.
| appreciate that.

CHAI R:  Thank you, Doctor.

DR. BENSON: Thank you.

CHAIR: To everybody who puts in a speaker

card, |et me apologize in advance if | don't
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pronounce your name, correctly and feel free to
correct me. | take no insult.

M. M ke Denny?

MR. DENNY: |'m here to -- for the Tampa Bay
horsemen and Lasix would really be a needed issue.
And as far as |'ve been training horses, | believe
that you just try to control it and when you don't
have Lasi x, you're going to end up getting worse.
It's Iike a sore that just keeps getting bigger.

CHAIR: Comm ssioners?

Thank you, M. Denny, | appreciate it.

MR. DENNY: Okay.

CHAIR: Oh, of course.

COWM SSI ONER DRAGO: So -- so without the
Lasi x, then, what would you do? |If you can't use
Lasi x, then what would you do? What's the next
st ep.

MR. DENNY: You try the best you can with
medi cation earlier but, you know, most |ikely you
just have to get rid of the horse.

COWMM SSI ONER DRAGO: Ri ght . Okay.

MR. DENNY: And | believe when you get into
ol der horses, you could | ose 50 percent of the
popul ation in the -- in that amount of time.

COWM SSI ONER DRAGO: ©Oh, okay.
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MR. DENNY: And | think, maybe, in Europe,

| *'m not positive, but they don't train in big
cities like us. W're in the pollution zone where
they're out on a farm out if the open the horses
easier than they do in the confined area in the
maj or cities that horses race in.

COWM SSI ONER DRAGO: Thank you very nuch.

MR. DENNY: Thank you.

CHAI R: M. Andy Belfiore?

| apol ogi ze.

MS. BELFI ORE: That's okay. It's a common
m st ake.
Hi, I"m Andy Belfiore, I'"mthe executive

director of the Florida Thoroughbred Horsemen's
Associ ation and we represent the 6,000 owners and
trainers who race at Gulfstream Park in South
Florida. And it's our job to protect the interest
of the horsemen but it's also very nmuch our job to
protect the welfare of the -- and safety of the
horses thenselves. And to that end, you know, we
-- we work side-by-side with regulators and with
the race tracks to devel op protocols that are
going to increase safety for the horses.

You know, over the years we have better

technol ogy for diagnosing injuries, we have
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increased veterinary scrutiny to make sure the
horses are well cared for, race track maintenance
has really inmproved so that we know t he safety of
the surface is really best for the horse, and the
medi cation regul ati ons have increased and we have
stricter regulations particularly on medications.
And if you compare racing medication
regul ations to other sports, you'll see that it's
much stricter in horseracing that it would be in
the O ympics or in pro or even coll ege sports.
Those athletes, they can use pain killers, they
can use nmuscle relaxers, anti-inflammatories,
really right up to ganme day. But in horse racing,
everything except Lasix is strictly prohibited
within 24 hours of a race. And mpst nedications
you have to push them much further out than that.
But we allow Lasix as, you know, Dr. Cole and
Dr. Benson both said, because we know that horses
do have this condition. It's very preval ent.
St udi es have shown that, you know, the -- the
study we did in Florida | ooked at 296 horses who
raced without Lasix in stakes races. And of those
-- that group, 62 percent, 184 horses, had some
| evel of bleeding. And 14 percent, so 42 horses,

had the higher |evel of bl eeding. Not necessarily
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bl eedi ng out of the nose, but, you know, a |evel

three or a level four. But we al so know t hat
Lasix is pretty effective in preventing or at
| east, mtigating bl eeding.

In New York, for instance, Lasix wasn't
permtted until 1995. In most states, it started
in the 70s. But in New York it was 1995 and they
had kept very strict records on epistaxis,
bl eeding from the nose, prior to allowi ng LasiXx
and then after it was legalized in '95. And they
found in the year following the |egalization of
Lasi x, the evidence and incidents of epistaxis,
the bl eeding fromthe nose, dropped 80 percent and
it stayed down. So the evidence in favor of -- of
using Lasix was there and they've used it ever
since.

So we, you know, we feel that this study is
going to be conducted and they're going to |ook
into Lasix and they're going to |ook into
alternative therapies to see if there is something
we can use otherwi se, but in the meantime, we know
Lasix is effective, we know it hel ps the horses,
and so that's why the Florida Horsenen's
Association is very strongly in support of an

exemption so that we can continue to treat our
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is conducted until we get the results. Thank you
very much

CHAI R:  Thank you. Dr. Orlando Paraliticci.

Tell me | got that one right?

DR. PARALI TI CCI : Dr. Paraliticci; you did.

CHAIR: All right.

DR. PARALITICCI: So good norning, my nanme is
Dr. Orlando Paraliticci. |'ma private
practitioner in Tampa Bay Downs with -- | work for
M ke Denny also. So he asked me to come to answer
any question or talk to you guys about side of it
which is the private side. W don't do the
regul atory veterinary which is the one that
delivered the Lasix to the horses on race days.
We do the pre-ones for training which you were
showed is m|lder and definitely it -- | recommend
continuing the use because my example would be of
t hese two-year-olds that have -- haven't been
havi ng the Lasix we go and endoscope them after
races and in my part of the -- of my practice, |
woul d have to say, |ike, 70 or 75 of them have
some kind of trace of bl ood.

Whi ch puts me to think if we try and do the

soundness through the animal, which is what we're
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already with inflame problems. So if we can keep
them from doing this, my exanmple to the trainers
is usually if you have a scab and you keep nessing
with it, you' re going to keep bleeding it. I f you
| eave it alone and if you put it in some kind of
treatment, it would heal and you can conti nue and
we coul d decrease the amount of the dosage of the
Lasi x which would help, even still having it but
it would help in the own way. That's kind of what
| wanted to say.

Any questions?

CHAI R: Thank you, Doctor.

DR. PARALITICCI: Thank you.

CHAIR: And Comm ssioners, that is all of our
public speakers. | am going to open it up for
debate and then as a matter of procedure, on the
guestion of should we move forward on requesting
the exemption, I'Il take a roll-call vote and
dependi ng on the outcome of that roll-call vote,
we can do a notion to effectuate it.

Conm ssi oner Brown?

COWMM SSI ONER BROWN: Thank you. Il -- 1 think
the evidence is nore than conmpelling that LasiXx

mtigates the effects of bl eeding. It's clear
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it's being conducted in practice, in training, not
just in the States but also in Europe. I think
l'm-- 1| would be very nmuch in support of the
exemption and study during the three years.

CHAIR: Comm ssioners?

COWMM SSI ONER D’ AQUI LA: | concur with
Conm ssi oner Brown.

CHAIR: Any further debate?

VICE CHAIR: | concur with Comm ssioner Brown
and Comm ssioner D Aquila and -- and on the | egal
reasoni ng, at |east |egal argument, | concur with
the chair as to -- as to where Florida -- Florida
shoul d be postured.

| do have concerns long-termin -- in having

di scussions with where HI SA and HI SA or HI SA,

what ever the -- 1've heard both, and other ways to
pronounce the name of the organization. But | do
have concerns about where -- about their process

for how this wi nds up when this three-year period
ends up.

| think it's something that the conm ssion
should -- should nonitor closely or with the
i ndustry and others to make sure that if there is
some sort of change with the usage and all owance

of -- of this nmedication that it -- it is not
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as the industry.

So | think that the -- that the comm ssion
should -- should be as active as possible, this
woul d be my preference in nonitoring the on going
use of this which seems consistent with -- with
the view of Florida |egislature and | think, based
on what |'m hearing today, the sentiment of al

t he comm ssioners.

So, with that I -- | have nothing further.
COW SSI ONER DRAGO: | -- |, too, amin
support of the exenption. | think that there's

definitely a need for more definite research in
this area and determne if there are other options
to the Lasix or not. It seenms to be working but
there may some or things when we can have some
nore time to -- to look at it | think is

i mportant.

So I'"'min favor of the exenmption.

CHAIR: And | will only clarify again, that |
don't think it's our role as a conm ssion to make
t he normative decision of whether we should or
shoul d not. | sinply think that it is our role to
effectuate the will as expressed through the state

| egi slature and that if we don't ask for the
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exemption, and we allow the federal government to

preempt the state |egislature, that we would be
abdi cating our duty to effectuate Florida | aw.

And with that, I'Il -- 1"Il take a vote on
t he question of whether we should seek the waiver.

Comm ssi oner D Aquil a?

COWMM SSI ONER D' AQUI LA: Yes.

CHAIR:  Comm ssioner Drago?

COWMM SSI ONER DRAGO: Yes.

CHAI'R: Comm ssi oner Brown?

COWMM SSI ONER BROWN: Yes.

CHAIR: M. Vice-chair?

VI CE- CHAI R: Yes.

CHAI'R:  Show it unani mous.

And can we have a notion to direct staff to
prepare the request for the waiver and communi cate
to the federal government?

VI CE CHAIR: So noved.

COWMM SSI ONER BROWN: Second.

CHAIR:  Any opposition?

Show the notion carries. Thank you.

Al right. ltem No. 1

And so let us move on now to agenda |tem No.
2. M. Tronmbetta?

MR. TROMBETTA: Thank you, M. Chair. And if
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we just have one -- one nmore item on Agenda 1.

Just to kind of clarify the -- the notion
t hat you-all just passed.

There's a formthat we will have to fill out
to effectuate the notion. And on the form one of
t he questions involves, the question says, it's
guestion No. 6: Pl ease submt here with your
comm ssion's proposed limtations of the use of
furosem de that would apply to your state under
the anti-dopi ng and medi cation control program

during the exemption period.

If I may, and if you'll entertain me, would
we - -

CHAIR: Comm ssioners, my understandi ng and
-- and forgive me if | felt that it was implicit,

but my understanding is that that section would be
filled out to reflect status quo, the current
statutes, and roles we have in place.

COWMM SSI ONER BROWN: Yes.

MR. TROMBETTA: Thank you, M. Chair.

CHAI R:  Thank you.

ltem No. 27?

MR. TROMBETTA: Item No. 2 is the discussion

of the breeders awards plan submtted by the

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491

56



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52
Fl ori da Thoroughbred Breeders and Owners

Associ ation. | think we have staff here that is
ready to present this if you desire.

CHAIR: Who is talking with us today?

MR. TROMBETTA: Ms. Kim Ferree.

CHAIR: And | will et everybody know I do
not have any speakers cards on this agenda item
| f anybody was inclined to speak when we get to
public coment, you probably want to et me know.

MS. FERREE: Good norning, comm Ssioners.

CHAI R:  Good mor ni ng.

MS. FERREE: | know you have got a | ot on
your agenda today so |I'mgoing to try to be as
quick as | can be. The first page, 102, is just
the summary for presentation that gives a little
background di scussion on the law and -- and the
anal ysis and the recommendati on. And then pages
103 through 141 is the actual submtted plan from
the Florida Thoroughbred Breeders and Owners
Associ ation. And then pages 142 through 144 is a
wor ksheet that we've devel oped over the years to
review the plan and provide an objective anal ysis
of the filed plan, determ ne the plan's annual
conpliance with statutory required conpliance

el ements, provide a fair and inparti al
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determ nation of the plan's approval or rejection
based upon conpliance measures, and docunent the
annual plan document conpliance criteria as
assessed. So it refers to what pages the criteria
was found.

This is the first of the beginning of a
process. They filed an annual plan that's
required by the statute every year. And
t hroughout the year then the permt hol ders that
hold the thoroughbred races will submt to the
associ ation the awards and the placenment of the
horses and transmt the noney to the breeders’
association who in turn verify the eligibility of
t he horses and pay out the payments.

We randomly pick those audits for audit and
we verify the expenditures all the way back to the
bank records. We verify the expenditures as well
as the ten percent adm nistrative fee that's
allowed by law in their audited financi al
statements and we also verify the horse records
i ndependently as well. So the plan appears to be
in compliance with the requirements and we woul d
recommend that the plan be approved by the
comm ssi on.

CHAI R; And so the staff recommendati on for
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approval, was that recomendati on made over the

obj ections of any party?

Did anyone -- did anyone oppose this
proposal ?

MS. FERREE: No, | have not been informed of
any obj ections.

CHAIR: Comm ssioners? Questions? Any
debate? | see a question.

COWMM SSI ONER D' AQUI LA:  The only question |
had was the expenditures, the trend |lines are
clearly exceeding the revenue. Could you explain
t hat ?

| -- and I'm specifying -- |1'm speaking

specifically with regard to projections on

revenues.
MS. FERREE: In -- in the past when we've had
the trend Iine going down, they were -- they were

affected be the pandem c and they had to reassess
the plan one year that was riskier for us so we
went ahead and put that in the audit plan and
performed the audits to verify that. | think
that's probably better addressed by a
representative of the Breeders' Association.

When we do ask them to validate those

numbers, they send up the support and some of
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those trend lines, | think, really are just

| ooki ng at the net assets, not really expenditure
line, per se. |'d have to | ook at the financials
to --

COWM SSI ONER D’ AQUI LA: And there was a
reference to the tri-party stakes progran?

MS. FERREE: Right. That's -- that's an
agreenment between the breeders' association and
their other contractors where they get in
agreements with -- with them --

COWMM SSI ONER D’ AQUI LA: Okay.

MS. FERREE: -- to pay the breeders' awards.

COW SSI ONER D' AQUI LA: Okay. Thank you.

MS. FERREE: | didn't -- | wish | had nore
information on that for you.

CHAIR: Let the record reflect that when the
CPA on the comm ssion asks a question, the three
| awyers | ook at each other with sort of glazed
| ook in their eyes.

Al'l right. Comm ssioners, any further
guestion or debate?

Seeing none, do | have a notion?

COWMM SSI ONER BROWN: Chairman, with the very
t horough industry promotion plan that is presented

before us to do, | move to approve the FTBOA 2023
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CHAIR: Do | have a second?
VI CE CHAI R: Second.
CHAIR: Okay. Any opposition?

Show t hat notion carries, thank you.

We are to Item No. 3, discussion of a renewal

application for Gulfstream

MR. DI LMORE: Thank you, M. Chair. ' m
ready for No. 3.

CHAIR: | have M. Joe Dilnmore, the director
of the Division of Pari-Mituel Wagering to
present.

MR. DI LMORE: Good norning.

Bef ore you, on this item you have a renewal
for a slot machine |license for Gulfstream Park,
staff and house, this has gone through all the
necessary requirements for the renewal and
reviewed the application, the internal control
subm ssions, and received the necessary paynents.
And based on that, the staff has recommended for
the comm ssion approve the slot machine renewa
l'icense for Gulfstream Park for effective
Oct ober 10th, | believe for the subsequent
364 days.

CHAIR: And Joe, is there any reason,
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grounded in health, safety, or welfare that we

woul d not approve it?
MR. DI LMORE: Not to my know edge, no, sir,
no.
CHAI R:  Thank you.
Comm ssi oners, any question or debate?
Seeing none, do | have a notion?
COWMM SSI ONER D’ AQUI LA: "1l make a motion.
CHAIR: And a second?
COWMM SSI ONER BROWN: Second.
CHAIR:  Any opposition?
Show t hat motion carries.
Thank you, M. Dil nmore.
Okay. Back to the agenda. We are to Item

No. 4 is a discussion of amended application for

card room license. | believe we have two.
MR. DILMORE: And if | -- if you prefer, |
can do these just together. It's simply two

permt holders who have anmended their current card
roomlicense to add additional tables. Their
previous card room application had already been
approved and revi ewed.

These are sinply, pretty much, notifying us
of the addition to tables where we can have them

on our record, have them on the license, and then
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to make sure that they're in conpliance before
they're in operation, so, and with that staff has
reconmended that the two amended card roomlicense
for the two permt holders in question be
approved.

CHAI R: Sane baseline question for me: is
there any issue grounded in health, safety, and
wel fare to the people of Florida that would
counsel us not to vote for this?

MR. DI LMORE: No, sir.

CHAIR: Okay. Comm ssioners, any questions?
Debat e?

Do I have a notion?

COWMM SSI ONER D’ AQUI LA: So moved.

CHAIR: And a second?

COWMM SSI ONER DRAGO: Second.

CHAIR:  Any opposition?

Show that motion carries for items 4.1 and

ltem No. 5 is a discussion of amended
application for pari-nutuel operating |license
Gul fstream Park Raci ng and Casi no.

MR. TROMBETTA: Thank you, M. Chair. W

have Tracy Swain here to present the next two
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items, | believe.

Ms. Swain, if you can come up, please?

MS. SWAIN: Good morni ng. |'m Tracy Swain --
CHAI R:  Good mor ni ng.

MS. SWAI N: How are you?

This -- there are two actual tax credits

transfers, one is Mel bourne --

CHAI R: | think we m ght be junping ahead to
Item No. 6. We're still on Item No. 5.
MR. DI LMORE: | apol ogi ze.

Yeah, so Item No. 6 by Gulfstream Park, it's
to amend their racing cal endar for racing dates.
They have submtted their application to anmend the
raci ng dates on their current license which has
al ready been approved and this was, essentially |
t hi nk, dropping five performances and addi ng si X
for a net gain of one. They're still -- met the
ot her requirenments of this is -- would be
consi dered a m nor adjustment by rule and
ot herwi se all other conditions have been met and
the staff's recommendation is to approve the date
exchange for Gulfstream pari-mutuel dates
operating license.

CHAIR: The statute allows for this. This is

a m nor change and there would be no detriment to
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health, safety, or welfare?

MR. DI LMORE: Yes.

CHAIR: Conm ssioners, any questions?

COMM SSI ONER BROWN: Move to approve the
amended application for Gulfstream

VI CE CHAI R: | just have a quick question. I
apol ogi ze.

Have -- have we properly messaged the
i ndustry just -- just for their -- that they're --
with this new process in place under the
comm ssion, there may be an extended tinme |line for

approval of these m ne or changes is?

MR. DI LMORE: Yes. In fact we've done that
on several. They're amended for all licenses
prior to the -- where the tinmeline m ght have been

alittle shorter so with the comm ssion dates that
are being set up, they're trying to get themto us
in advance so we can get them on the agenda well
in advance of the next meeting, so yes.

VICE CHAIR: Okay. Thank you.

CHAI R: I think you may have already answered
my follow-up question

Have we bent over backwards and done
everything we possibly can to make sure that that

delay is mnim zed?
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MR. DI LMORE: Yes, sir.

CHAIR: Any further question or debate?

M. -- or Comm ssioner D Aquil a?
COVM SSI ONER D' AQUI LA: | don't.
CHAI R; | believe we have a notion?

COWMM SSI ONER BROWN: Yes, sir.

COWMM SSI ONER D’ AQUI LA: "1l do the second.

CHAIR:  Any opposition?

Show t hat motion carries.

And now we are on to Item No. 6.

MS. SWAIN: This is a related to greyhound
permt hol ders authorized to transfer tax credits
for their exenptions. The first one is for
Mel bourne Park to transfer $360, 000 of their tax
credit exenption to Daytona. All the requirenments
of 550. 0951, Florida Statutes have been net. The
staff's recommendation is for that tax credit to
be -- transfer to be approved.

The other is Penn Sanford to transfer
$360, 000 of their tax credit exenption to Daytona
Beach Kennel Club also. Under -- all the
requi rements have been met also for -- under
550. 0951 and the staff's recomendation is to al so
approve that tax credit transfer.

CHAIR: So, in -- in past conmm ssion meetings
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when -- when these credits have come up, ny

i mpression has been, well, this certainly is not
an adm ni sterial function, we have the discretion
to deny these. It's the closest thing that we
have to adm nisterial function in that there
really isn't a ot of policy consideration behind
our approval or disapproval of these. Aml
correct there?

MS. SWAIN: That would be correct. As |ong
as they meet all the requirenments of the statute,
it is an approved function.

CHAIR: Okay. Comm ssioners, any questions
or debate?

Seei ng none, do | have a notion?

COWMM SSI ONER D' AQUI LA: "1l make a motion.

CHAIR: And a second?

COWMM SSI ONER DRAGO: Second.

CHAIR:  Any opposition? | show that notion
carries.

MS. SWAIN: Thank you.

CHAIR: Thank you. And that was for item 6.1
and 6. 2.

MS. SWAI N: Correct.

CHAI R: Discussion of default and final

orders is Item No. 7.
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MS. ALVARADO:. Good morning, this is Emly

Al var ado.

CHAI R: Ms. Alvarado, | think it m ght be
appropriate for these. You can continue to
present them ' m going to | eave the floor open

for questions by comm ssioners for anything that

strikes their fancy to want to ask about. But |
don't think that we need to stop for each -- each
separated line item

MS. ALVARADC: Okay.

CHAIR: We may be able to take a full vote on
all of these unless any comm ssioner wants to pul
any one out of the packet.

MS. ALVARADC: Okay.

CHAIR: And with that, comm ssioners, the
floor is open for questions as we go through.

MS. ALVARADO: So with that 1"Il kind of
conbine the first three because they're relatively
simlar anyways.

FGCC versus Keith Sean Pruitt, which is Case
No. 2022-015682.

FGCC versus Cl audi a Sanabri a- Gel abert, which
is 2022-024932.

And FGCC versus Ronny Jeronme WIlliams in case

No. 2022-028128.
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-- received adm nistrative conmpl aints that they
were excluded from either Casino Mam or Magic
City Casino and then they're, therefore, subject
to exclusion fromall our facilities and the sl ot
machi ne facilities.

CHAI R: | actually did want to say one thing
about this particular subset of admnistrative
conpl ai nts.

Comm ssioners, I'"'mgoing to admt it gives nme
alittle bit of pause that the discretion to issue
or not issue an adm nistrative conpl aint happens
wi t hout com ng before us first, however, | am not
advocating that we change that. And, Kkind of,
counter-intuitively, | think that if we were to
have those adm nistrative conplaints, especially
the ones of this nature that are an exclusion come
before us, it would slow the process for the
people in the industry who are trying to nmove
forward with their lives.

And there is a stopgap that it does have to
come before us after the admnistrative conpl aint
has been issued. So |I don't think we should
change t hat. But | think that we should be

consci ous of the fact that on the front end we are
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telling staff that it's okay to issue the

adm ni strative conplaints provided we're hearing
about them before any actual State action is taken
on them  Thank you for indul ging.

Any questions?

Thank you, Ms. Alvarado, continue.

MS. ALVARADO: No worries.

So in your packets you would see the USPS
certified tracking nunber as well as the confirmed
delivery. They're given 21 days to respond. They
didn't respond so |I'm going to actually group
these three together, if | can, and ask the
Comm ssion to enter an order finding that the
respondent was served the admnistrative
conplaint, failed to respond within 21 days, that
the factual allegations in the adm nistrative
conpl aint are accepted as a finding of facts in
this case, and concluding that all three
respondents be permanently excluded from all
pari-mutuel facilities and all slot machine

facilities.

CHAIR: Okay. W're going to -- we'll go
ahead and continue on through. | think we can
conbi ne them all into one motion unless anyone

pulls somet hi ng out.
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MS. ALVARADO: Okay.

ltem 7.4 is FGCC versus Ryan W Thurber, 11,
which is a Case No. 2022-028874. This case, the
respondent was provided an adm nistrative
conplaint alleging that he failed to clear his
hands on -- as he's working as a dealer -- he
failed to clear his hands one shift's or cash or
t okens were exchanged with players at the table.
He has no prior violations of this. He failed to
respond within 21 days. You will see the USPS
tracking as well as the tracking confirmed
delivery.

So we have the authority here to i mpose a
fine of a $1,000 for this violation and we were
just asking for a fine of $50, as this is his
first violation.

CHAI R:  Okay.

MS. ALVARADO: The next one is item 7.5,
which is FGCC versus Wallson Joseph in Case No.
2022-030917. This as a two-count adm nistrative
conpl ai nt. Respondent was convicted, he's a
|'icensee, and he was convicted while he had his
license of a felony. He failed to informus of --
of this within 48 hours which is a violation of

550. 105(5) (b) and 550. 105(10) (d).
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You al so see in there the USPS tracking and
confirmed delivery. He did not respond within
21 days. So here we are asking that the
Comm ssion enter an order revoking his -- his
i cense.

COVM SSI ONER BROWN: | have a questi on.

In order to, like, the Florida bar, you --
when you we have people doing education cl asses,
so we're very aware if you are convicted crime you
have to notify the Florida bar. How are the --
how is this individual, this |licensee, notify --
made aware that they have the onus to notify the
Gam ng Conmm ssion when they've been arrested of a
felony?

MS. ALVARADO: My understanding is that when
they're issued the license, they're told of all --
t hat they much continue to notify us of

convictions. They're required to notify us when

they're filling out the application in-- in the
first place, | believe they're notified as well
after that once they get their |icense.

COVM SSI ONER BROWN: Is there any additional
requi rement that they have, |ike, continuing
education once they get a license to rem nd thenP?

Some of these people have been |icense

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491

72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hol ders for decades --

MS. ALVARADC: Ri ght .

COWM SSI ONER BROWN: -- since these |icenses
are in perpetuity.

MS. ALVARADO: Not to my know edge, no.

COVM SSI ONER BROWN: | mean, it -- you know,
it -- | just had a hard time with this one because
|l -- I mean | don't know the facts behind this
i ndi vi dual .

If they were aware that they have the duty --
| know that they did not respond, right?

s this one of the ones that they did not
respond?

MS. ALVARADC: Ri ght .

COWMM SSI ONER BROWN: So that gives me nore
confort and then they have -- there's additional
recourse action after we enter this default final
order that the Respondent, he can -- he can take,
correct?

MS. ALVARADO: Ri ght . He can appeal it
after, yes.

COVMM SSI ONER BROWN: Okay. Thank you.

CHAIR: For clarification was that 7.4 or
7.57?

MS. ALVARADO: That was 7.5.
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CHAI R:  Okay.

MS. ALVARADO: And 7.6 is, actually, exactly
the same as 7.5. [It's FGCC versus Antoni o Donaco
Beasl ey in Case No. 2022-037880. He was al so
i ssued an adm ni strative conmplaint that was two
counts that he was convicted of a felony, didn't
informus of the conviction within 48 hours.

He did not respond to the adm nistrative
conplaint within 21 days and therefore we're
asking that his license be revoked as well.

CHAIR: Okay. Comm ssioners, in -- in
seeking a notion for an all of the points, | want
to be clear that it's just for the sake of

efficiency and it is not for the sake of |og

rolling. So if you want any particular line item
pul | ed out of a -- a bulk motion, please, just |et
me know ahead of time and we'll consider that

separately.

Wth that said, | would entertain a nmotion to
approve this staff recomendations for all itens
or for any nunber of the itens?

COWM SSI ONER BROWN: M. Chairman, before we
-- you do that, can |I open the floor for 7.2 for a
guestion?

CHAI R; Of course.
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COVM SSI ONER BROWN: Regardi ng this

particul ar case, | can't pronounce the |ast name,
Cl audi a Sanabri a- Gel abert why did Casino M am
have the M am police conme to the facilities?

Al'l of these other Mam -- Mam -- could
the first one the police cane, the second one is
Magic City, the police cane.

Do you have any know edge about that in the
record?

MS. ALVARADO: | don't, no. Everyt hi ng that
you had in the case file is the only thing that
| ve been able to review and | don't see anything
in there either.

COVM SSI ONER BROWN: Is it typical, though,
to permanently exclude individuals when there is
an actual arrest made on the prem ses?

MS. ALVARADO:. Yes, that's very typical

COVM SSI ONER BROWN: But the comm ssion --

t he precedent prior to that can go ahead and
permanently exclude even if there is a not a
police record?

MS. ALVARADO: Ri ght. There's a | ot of

reasons they -- they permanently excl ude. But if
there's a crimnal arrest, it's pretty typical
that you'll see them permanently exclude as -- as
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wel | .

COWMM SSI ONER BROWN: This one, just for the
public is that Respondent was seen pretending to
be a jackpot winner in the past.

What does it mean by the past?

MS. ALVARADO:. So she, actually, in this
present case, she was doing it. | think she had
mul tiple violations and this is time they decided
to take action on it. It doesn't actual say how
many times she did it in the past. lt's very
broad but this particular case she did try to cash
out a jackpot wi nning that she was not the actual
wi nner for.

COVM SSI ONER BROWN: |Is that a violation of
any state or l|ocal |aw?

MS. ALVARADO: That 1'm not sure about.

COWMM SSI ONER BROWN: Thank you.

CHAIR: Comm ssioners, do we want to consider

7.2 or 7.5 separately?

Okay. Then | will entertain a notion.
VICE CHAIR: Could I just -- could I -- when
you -- when you indicated that she did these

t hi ngs during the event, we're basing that
entirely off of the depiction provided to us by

the facility, right?
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MS. ALVARADO: Ri ght. They give us
i nvestigative, like, files based on their

surveill ance and what the enpl oyees observed as

wel | .

VICE CHAIR: And | know, | understand there's
a broad |law that puts us all in process we're in
now which seems to just -- which seens to take the
credit for, give the -- give the -- give the

facility the presunption that what they're
(i ndiscernible) is true.

But when they are presenting this information
so are they required affirmthat it is accurate
and correct?

MS. ALVARADO: Ri ght . | believe the

i nvestigators review the surveillance as well.

They --

VI CE CHAI R: They do?

MS. ALVARADO:. They go through -- yes. So --

VICE CHAIR: Okay. Should you --

MS. ALVARADO:. -- | don't actually have the
surveillance on -- on me, obviously, here but they
reviewed the -- the -- the surveillance footage

for anything that's recorded.
VICE CHAIR: Okay. So it's not necessarily

entirely on the --
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MS. ALVARADO: Ri ght .

VICE CHAIR: -- on the affirmation by the --
by the facility? There is a staff that is | ooking
at these to --

MS. ALVARADO: Ri ght .

VICE CHAIR: Test the veracity -- is that --
is that every time? | don't --
CHAIR: Well, in the respondent, they would

have the opportunity to respond within those
21 days as wel | ?

VICE CHAIR: They do.

MS. ALVARADC: Ri ght .

VI CE CHAI R: They do?

| just want to make sure | understand what it

is we're basing on -- this off of.
MR. TAUPI ER: I may be able to clarify a
l[ittle bit. A lot of times when these cases

actually come through investigations, it's not
froma report fromthe actual facility, it's our
investigators who go to the facility to do their
audits and things |like that that actually go

t hrough everything and see that sonmeone was
excluded and they do sort of the back work.

Al t hough there are reports done by the facilities,

our investigators go through the surveillance, ask
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for those reports, gather it and make their own

i ndependent decision on whether or not there would
probabl e cause to refer to |egal is.

VICE CHAIR: Okay. Thank you.

CHAI'R: Comm ssi oner Brown?

COMM SSI ONER BROWN: So, just one nore
guesti on.

When an individual is permanently excl uded

fromthe facility, is there a master |ist of
exclusions for all of our licensees?

MS. ALVARADC: Yes, it's on our -- our state
website. It's a list of everybody and what
facility they're excluded and the term-- that

time because you don't have to be necessarily
permanently excluded. You can just decide to make
it a shorter period of time. So it says all that
information on there. And each facility's
provided the master |list once it's update.
COWMM SSI ONER BROWN: So does the investigator
that reviews this each investigation eval uate
whet her they should be permanently excluded or
excluded for a specific period of tine. Do t hey
have the authority to do that.
MS. ALVARADO:. Typically they'Il send it to

| egal and then we would kind of nmake the
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recommendation for you guys to ultimtely make the
deci sion on.

COVM SSI ONER BROWN: Has the comm ssioner or
t he PMW previously provided for anything other
t han per manent excl usi on.

MS. ALVARADO: We have, yes. W' ve done a
year, three years, it really just depends on the
specific situation once the case file has been
revi ewed.

CHAIR: And to be clear, someone who has a
per manent exclusion, could petition the conmm ssion
to be removed fromthe |ist at any point in
time --

MS. ALVARADC: Yes.

CHAIR: -- correct? Okay. Thank you.

Any further question or debate?

Do | have a motion to accept staff
recommendations for items 7.1 through 7.67?

COWMM SSI ONER DRAGO: So moved.

CHAIR: A second?

VI CE CHAI R: Second.

CHAI R:  Any opposition?

Show t hat motion carries.

We are on to Item No. 8. A discussion of

consent orders or a recommended consent orders.
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MS. ALVARADO: Okay.

The first consent order is FGCC versus Steven
G. Cogen in Case No. 2021-003221. And in this
case file you were provided the adm nistrative
conpl aint which alleged the respondent, who was a
deal er at the time, stole an anount of $795 of
chips from St. Petersburg Kennel Club, which is a
vi ol ati on of 61D11. 0054.

You were provided the settlement and consent
order when was notarized and signed by the
respondent and which would revoke Respondent's
card roomlicense. This is Respondent's first
vi ol ati on and the Division would ask here that we
woul d i ncorporate the consent order in this case.

CHAI R:  Any questions or debate,

Conmi ssioners?

Do I have a notion?

COWMM SSI ONER D’ AQUI LA: | make a noti on.

CHAIR: And a second?

COMM SSI ONER BROWN: | second.

CHAI R: Do | see any opposition?

Seei ng none, show that motion carries. For
clarification the motion was to accept the staff
recommendati on.

MS. ALVARADO:. Thank you
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CHAI R: [tem 8. 27

MS. ALVARADO: Okay. 8.2 is FGCC versus St.
Pet ersburg Kennel Club in Case No. 2022-020796.

In this case file you were provided the
adm ni strative conplaint which alleged that
Respondent failed to have the most current |ist of
the cashier cage access list in their surveillance
room which basically would limt who was all owed
to access this room This as a violation of
61D11. 0128.

You were also provided the signed and
notari zed consent order which had an
adm ni strative fine of $250 and they also -- we
al so have received the check already fromthe
facility. They have one prior violation of this
from 2021, which resulted in a witten warning, so
here the Division asks that the comm ssion adopt
t he consent order in this case.

CHAIR: Conm ssioners, any questions?

COMM SSI ONER BROWN: Move to approve.

CHAIR: A second?

COWMM SSI ONER D’ AQUI LA: Second.

CHAI R: Do | see any opposition?

Seei ng none, show that motion carries, thank

you.

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491

82



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ltem 8. 37

MS. ALVARADO:. This is FGCC versus Tanpa Bay
Downs in Case 2022-020935. In this case
Respondent failed to insure that the drop box
number corresponded to the table number which the
drop box was assigned. And they also failed to
record the monitoring of a surveillance situation
involving a patron. These are violations of
61D11. 0201A and 61D11. 02517B

You were also provided the settlement and
consent order which had a fine of $750. We've
al ready received the check, as well, fromthem

Respondent has no prior violations of either of

these rules in Florida, so we'd ask that you adopt

t he consent order in this case, as well

CHAIR: And rem nd me one nore time, the
consent order was for what penalty?

MS. ALVARADO: $750 adm nistrative fine.

CHAI R: Conm ssioners, any questions?
Debate? A notion?

COWMM SSI ONER D’ AQUI LA: Mot i on.

COWMM SSI ONER BROWN: Second.

CHAIR:  Any opposition?

Show that motion carries.

ltem 8.4, please?
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MS. ALVARADO: This is FGCC versus Peter
James Murphy in Case No. 2022-027787. In this
case the respondent failed to wear his photo ID
while on duty at Tanpa Bay Downs. It's a
violation of 61D-11.0098. He has no prior
vi ol ati ons so here we ask that the Comm ssion
adopt the consent order which had an
adm ni strative fine of $50 in this case.

CHAI R: Conm ssioners, any questions?
Debat e?

| think I've pretty typically seen the $50 as
the -- the agreed to penalty when someone forgets
to wear their nanme tag. | just want to make sure
we're not falling into a mechanical function of
doing that in that we think that that $50 is
necessary to get conpliance.

When | hear you say that he doesn't have any
prior violations, it makes we wonder if a warning
fromthe Comm ssion would actually suffice to do
-- to -- to do exactly that. | am confortable
with issuing the fine. | am al so confortable if
the Comm ssion wants to deny this notion and say
that, you know, as a first offense for forgetting
to wear your name tag, maybe we can give themthe

fear of what's to conme if they don't follow the
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for that. Comm ssioners?

COMM SSI ONER DRAGO: Just one questi on.

This -- this was a settlement, right?

MS. ALVARADC: Yes.

COW SSI ONER DRAGO: So that he had -- the --
M. Murphy has agreed to the $50?

MS. ALVARADO: He did. He al ready sent in
the check for the $50 as well .

COWM SSI ONER DRAGO: Thank you.

CHAI R: "1l entertain a motion either way.

COMM SSI ONER D’ AQUI LA: Motion to accept.

COWMM SSI ONER BROWN: Second.

CHAI R:  Any opposition?

So that motion carries. That was a notion to
accept your recomendati on.

MS. ALVARADC: Okay.

CHAI R: ltem 8. 5.

MS. ALVARADO: This is FGCC versus Brian
Chri stopher Cuzino in Case No. 2022-028760. I n
this case the respondent failed to clear his hand
whi ch cash, chips, or tokens were exchanged or
provided to a player. That is a violation of
61D11. 0048A. He has no prior violations of this.

You will also see the settlement and consent
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order which had an adm nistrative fine of $50 on

here. So we had ask the Comm ssion accept this
consent order.

CHAI R: Comm ssioners, questions? O debate.

Do I have a notion

COMM SSI ONER BROWN: Move to approve the
consent order.

CHAIR: And a second?

Any opposition? Show the notion carries.

8.67

MS. ALVARADO: This is FGCC versus Sarasota
Kennel Club, Inc., 2022-028913. 1In this case the
respondent failed to insure that the but-in was
moved around -- clockwi se around the table to
provi de an equal opportunity for each player.
This as a violation of 61D11. 0034,

You were also provided the signed consent
order which had a $250 adm ni strative fine. He
has -- they have no violations of this rule and
the Division would ask that the Conm ssion accept
this consent order.

CHAIR: Actually, question.

| think this, M. Tronbetta, because this is
a, forgive the poorly worded pun, a hot-button

i ssue, especially with designated player, the
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failing to pass the button.

Can you talk to the Comm ssion a little bit
about how serious a violation that can be?

MR. TROMBETTA: Yes. Thank you, M. Chair.

So the button is used in -- in card games to
signify the dealer. So if you think,
traditionally, if you're sitting around the dinner
table with your famly, you would take turns
deal i ng, passing the deck, from one person to
anot her. In a nmore formal setting, a button,
which is a little plastic thing, bigger than a
chip, is used to signify who the dealer is.

It circles around the table to give people
t he opportunity to act |ast, which is generally an
advantage in card ganes. There's a rule in our
card roomrules that requires the card rooms to
of fer that button around the table so that people
have a fair opportunity to act as the designated
pl ayer. So this violation is essentially a
finding by our investigative staff that that did
not happen.

CHAIR: And correct me, but the danger that
exists here is that, if you're not noving the
button around, you're having, instead of a

desi gnated player as the dealer, you're having an
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actual dealer in the game and now we're straying

out of the realm of pari-nutuel wagering?

Am | - -

MR. TROMBETTA: Thank you, M. Chair. I -- 1
woul dn't call the dealer -- so the dealer's going
exist in this game no matter what. But the --

CHAI R:  Okay.

MR. TROMBETTA: -- but the fear is that
you' re not providing an equal opportunity to the
ot her players to act as the designated player in
t he gane.

CHAI R:  Okay.

Comm ssioners, any further question or
debat e?

Do I have a notion?

COWMM SSI ONER DRAGO: Move.

COWMM SSI ONER BROWN: Second.

CHAI R:  Any opposition?

Show the nmotion carries.

| think we are noving to 8.7.

MS. ALVARADO: This is FGCC versus Gretna
Racing in Case No. 2022-029670. In this case the
respondent failed to insure that the table number
was written on a damaged card envel ope which is a

violation of 61D11.0144B2. You al so see the
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settl ement and consent order which had an

adm ni strative fine of $250.

There's no prior violations of this rule so
the Division would ask that the Conmm ssion adopt
this consent order in this case.

CHAIR:  Conmm ssioner, any questions or
debat e?

s there a nmotion?

COWMM SSI ONER D’ AQUI LA: "1l make a motion.

CHAIR: And a second?

Any opposition? Show that nmotion carries.

8.87

MS. ALVARADO: This is FGCC versus Jason
Em ep in Case No. 2022-030489. In this case the
respondent failed to wear their photo
identification card as well. You also see the
settlement and consent order which had an
adm nistrative fine of $50. They had no prior
vi ol ations of this rule and the Division would ask
that the Comm ssion accept this consent order as
wel | .

CHAI R: Ms. Al varado, the negotiations for
settl ement that would be you conducting the
negoti ati ons for settlement, correct?

MS. ALVARADO: Ri ght .
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CHAIR: Okay. Just -- 1 want to reflect the
confidence that we have in our staff to make sure
that they are effectuating our desire as expressed
in prior meetings to make sure that we're not
bei ng overly heavy-handed but that the guideline
for the penalties that are put in place is just
conpliance rather than being punitive.

Wth that said, any questions or debate?

COWM SSI ONER BROWN: I n that vein, in that
regarding, too, I -- | like the messaging here
t 0o. Knowi ng, and | think when the investigation
occurs to find -- when you see somebody who
doesn't have a prior violation if it was over, you
know, just inadvertently left off and maybe it was
m spl aced; | would ask just a nmore perm ssive
approach to that rather than being punitive.

And al so I ook | ooking at the history and the
| ength of enmployment as a |licensee at the -- |
t hink that would factor into whether there were --
t here should be an adm nistrative fine. So with
that | don't have a problemwith the consent order
but I do appreciate the sentinment, M. Chair.

And | move to approve.

CHAIR: Do | have a second?

VI CE CHAI R: Second.
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CHAI R:  Any opposition?

Seei ng none, show that motion carries.

8.97

MS. ALVARADO:. This is FGCC versus Tanpa Bay
Downs in Case No. 2022-033589. 1In this case the
respondent allowed a massage therapist to work on
the card room fl oor without a current occupati onal
i cense. Her |icense had expired for seven days
and she'd been working for those seven days. They
do have one prior violation of this rule which
resulted in a $500 fine.

In that case the enmployee worked as a cashier
for five months. So in this case we sent a
settl ement and consent order with a $250 fine.
The respondent agreed and sent the check already
so we'd ask that the Division -- | mean the
Comm ssion accept this consent order.

CHAI R: Conm ssioners, any questions?

COWMM SSI ONER D’ AQUI LA: | -- 1 have a
guesti on.

It'"s a repeat offense, right?

MS. ALVARADC: Ri ght .

COWMM SSI ONER D’ AQUI LA: And why is the
penalty going down?

MS. ALVARADO: | think we took into account
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the time. The -- the first one was a five-nmonth

violation; they had the enployee working for five
nmont hs as a cashier. This one was a -- the
person's license just expired and she-- they
didn't realize it had expired in that week peri od.
And once they did, they renewed the license in

t hat next week period. That person has a current
occupational license with us now, but it had
expired while they were worKking.

COVM SSI ONER D’ AQUI LA: So the expiration
occurred while they were worKking?

MS. ALVARADC: Ri ght .

COWMM SSI ONER D' AQUI LA:  They had it when they
wer e hired?

MS. ALVARADC: Yes.

COWMM SSI ONER D’ AQUI LA: But they did not
renew it in time while they were working?

MS. ALVARADC: Ri ght .

COVM SSI ONER D AQUI LA: It'"s not as though
Tanmpa Bay Downs, in this particular case, is
hiring people without Iicenses?

MS. ALVARADC: Ri ght .

COWMM SSI ONER D’ AQUI LA: Ri ght ? Okay.

MS. ALVARADO:. And to clarify she -- she does

have a massage |icense. It was that she didn't
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the floor.

COWMM SSI ONER D’ AQUI LA: Ri ght .

And in her case she'd have to have two
|'icenses, correct?

MS. ALVARADC: Ri ght .

COWMM SSI ONER D’ AQUI LA: Okay.

CHAIR: And Ms. Alvarado, just to clarify
this is an adm nistrative conpl ai nt agai nst the
facility not against the person who didn't have
their license?

MS. ALVARADC: Ri ght .

CHAIR: Okay. Any further questions,
comm ssioners?

COVM SSI ONER DRAGO: If I could, yeah. ' m
just stuck on the repeat offenses and the | esser
amount in the second offense. |I'm not sure how --
how that's sending the right nmessage to somebody
when it's -- especially since it's basically the
same offense.

MS. ALVARADC: Ri ght .

COVMM SSI ONER DRAGO: And it's just a matter
of how long it took to get caught and -- and
because they got caught sooner than the first

time, they get a less -- lesser fine at this time.
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So I'"'m-- I"mnot -- maybe you can explain to ne
the -- the thinking behind that or the rationale
the -- that |I'm m ssing.

MS. ALVARADC: Ri ght .

| think -- | think well, the rationale is
ki nd of what | just explained. Real | y, that was
t he whol e thought behind it was that they let a

cashier to work for five months. This person,

89

they hired with a current license. They weren't
aware that her license expired until they were --
until they realized that she was working that week

with an expired license and they were proactive

and -- and got her license inmediately follow ng
t hat .

VICE CHAIR: But -- but is it -- is there a
scenari o where they were -- they were hired with a
l'icense was valid but about, |ike, about to
expire? |Is that -- is that correct?

MS. ALVARADO: No, | think this person has

been an enployee for a while with the facility.
Her |icense expired as she was an enpl oyee. |t
wasn't a new hire, it was somebody who had been
there and it expired while she was an enpl oyee.
VI CE CHAI R: But they had fore- -- they had

foreknowl edge that it was expiring, | mean, at
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some point when they had then?

MS. ALVARADO: ' m sure they had records,
yes, of when their -- their licensees expire. So
they m ssed -- they m ssed the mark on that one.

COWM SSI ONER D’ AQUI LA: Can | have one nore?

Ms. Alvarado, | think we're at -- we're --
where |'m going the question is |I'm nmore concerned
about the prior violation. This is a fairly large
organi zation, State of Florida, | would expect
t hat they keep track of their enployees |icenses,
right?

MS. ALVARADC: Ri ght .

COWMM SSI ONER D’ AQUI LA: In this era of |ow
unenpl oyment, per se, and so forth, it's alnost as
if the penalty is m nuscule compared to the | oss
of service. So |I'm wondering if we should take a,
you know, going forward here, take a | ook at the
severity of these penalties --

MS. ALVARADC: Okay.

COWMM SSI ONER D’ AQUI LA: -- on this. Just,
you know, food for thought. | -- 1 think five
mont hs wi t hout a, you know, l|letting someone work
for five months with a |license, that | mean -- |I'm
surprised.

MS. ALVARADO: Ri ght .
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and this doesn't have to be an exact number, but
give me a hipshot on how many |icensees work at
Tanpa Bay Downs?

MS. ALVARADO: 1'd have to refer to the
Executive Director for that one.

MR. TROVBETTA: Thank you, M. Chair. And |
-- I"mnot going to pretend to know t hat answer.
| can answer the question, generally, though.
There's a | ot.

CHAI R:  Okay.

MR. TROVMBETTA: And | think just the context
here, not to excuse the context -- | can't -- |
apol ogize, | can't get the m ke right. It was a
| ong period of time but | think the repeat of
maybe -- just let me turn this one off. Well, |
-- it's a -- five months as a |long period of tinme
but in terms of the | ooking at the repeats, these
facilities --

CHAI R: Right, I think I can go from here.

So, technol ogy advances, they should be able
to track their license. This does not seemto be
a purposeful violation fromthe facts before us.
Their prior violation was nore egregi ous. It was

a cashier who has access to noney. That was a
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five-nonth period; they were penalized for it.

This is a massage therapist on the floor and
as soon as they found out that there was a
violation, they corrected it inmmediately. That
gives me conmfort in the |ower penalty. Of course,
| think the nmessage does need to be sent and |
think it probably is by this penalty as well that
avail yourselves of whatever recordkeeping and
processes and technol ogy you need to ensure that
you know when your |icensees |icenses are
expiring. And | think Tampa Bay Downs can get
t hat message.

COWM SSI ONER DRAGO: Just one ot her comment
if I could. And that -- to go back to what the
chairman said earlier about we're | ooking for
conpliance not discipline or punishment or
anyt hing. When we gave that first fine, we are
| ooki ng for conpliance. They didn't conply.

So now we got a second fine and we said well,
you didn't comply the first time so we're going to
give you lesser fine this time. So | think we're
m ssing the point if we're trying to get
conpliance and we don't get it, they shouldn't be
rewardi ng for not complying. They should be --

there should be some further penalty for failure
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to conply again.
So, that's my concern is that the message

we're sending it's -- we want conpliance but we
don't really want it that bad so if you don't
conply we're not going to hit you that hard. I
think that the point is if we felt it was that
serious the first time, and | realize it's a
difference in time and that should be consi dered,
but to cut the -- the fine in half, because in ny
mnd, it's the lack of conpliance more so than --
then the time or the -- or the position.

So | think if we are seeking conpliance,
excuse me, if we're just looking to discipline,
then we can do whatever we want because we're just
goi ng to whack them for whatever they did and nove
on. But we -- we are trying to create a process
of conpliance and to be consistent | think it's
i mportant that we don't reward them when they
don't conmply.

That we're -- we're not out to get anybody
and we're not to hurt anybody but we are out to
get conpliance. And we have a system we are -- we
hope is working to get that conmpliance and if it's
not, then we need to be doing sonmething el se

rat her than rewarding them So that -- that's
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just how | feel about it. And | -- | think that

conpliance, and the chairman's nmentioned this a
couple of times, the idea of conpliance is what
we're trying to achieve is very inmportant here and
consi stency is important.

CHAIR: So, if | can agree whol eheartedly and
put a slight gloss on that. | think the nmessage
you should be hearing is that when you're having
settl ement discussions, if you start to get the
feeling that the person you're having settlement
di scussions is |looking at this as the cost of
doi ng busi ness, then maybe it's time to assess a
little bit of a heavier fine or suggest a little
bit of a heavier fine. W'I|l do the assessing.

Any further questions or debate,
Comm ssi oners?

COWMM SSI ONER BROWN: Thank you.

| agree with all of the coments that ny
col | eagues here have made today. W 're going to
have anot her one that's even nore egregious right
after this one, so | would be interested in
seei ng, obviously, it's a settlenment agreenment
that's been negotiated, but | do think that we
need to be consistent and when there are multiple

of fenses, the next one, it will be their sixth
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of fense and the fine is the | owest amount that
t hey' ve received.

| think we have to just kind of establish a
procedure and precedent here if we're going to do
something this would -- this particular item
before we get to the next one would be the one to
do it.

MR. TAUPI ER: Marc Taupier, for the record,
as Ms. Alvarado's supervisor, | do approve the
settl ement negotiation and |I kind of wanted to
give a little bit background on the thought
process behind that because conmpliance is
somet hing that we are | ooking for. In the five
mont hs, we saw mont hs of no compliance. So to
have a week of no conpliance, there is some
i mprovenent .

W -- if we saw one day, | don't want to
start an establishing that your mtigation doesn't
matter because now it's a nunber game. Third
violation you're getting it regardl ess of what
m tigation you've taken. So in the settlement
negoti ati ons for Tampa Bay Downs, is there full
conpliance? There was a week where someone was
not working with a license but the conpliance

timeline from where we were before to now is
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From five months to the one week and | think
that to not put that forth in good faith in a
settl ement negotiation to say you have tried in
the past to rectify, you're not there yet but it
-- is it worth what we gave themin the past? No,
because it -- it's very specific to what the
violation is.

So we don't have guidelines and we don't have
any type of rule establishing third offense means
this will be the penalty. So that was the
reasoni ng behind why |I approved her to offer that
settl ement.

CHAI R; M. Vice-chair.

VICE-CHAIR: | -- 1 -- 1 hear that. | --
also am-- I'"'m-- I'"mkind of carrying this
sentiment of -- of my conm ssioners, my fellow
comm ssioners, | -- 1 -- it -- it's, to the extent
the timely -- how long it was that there wasn't
conpliance, | think is a factor but also at the
end of the day you're -- this is a -- this is

really an on/off switch
You're -- you're either -- you're either in
conpliance with the law in being licensed or

you're not. They've had two instances where they
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were not and | don't know if I -- if I had maybe

-- maybe during the course of your work, you've
uncovered information related to the -- the
enhancements of -- of ensuring conmpliance and t hat
this was on -- on day eight before anyone noticed,
that were -- they -- they were going to have this
person re-up their license and be in conpliance
but I"mnot -- I'"mnot necessarily hearing that.
So | don't know if we, have at |east, the

Comm ssion, | don't know that we have information
t hat they have inproved their process to the point

where five nonths would have beconme seven days

versus we just noticed on five -- on seven days
instead of five months. Is -- is that a thing?
Is that -- is there a factor there that we've

uncovered.

MR. TAUPI ER: There's no factor on that and
|*"mvery wary to go down a road of specul ation
means t hrough numbers out there. So based off of
what we did know at that time, it was a week, it
got fixed and that's kind of where we went with
it.

VICE CHAIR: So there is -- there is no
information -- when anything presented at any

point in time where they indicated that have
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i mproved or changed their process to im-- to
mtigate the anmount of time that someone could
potentially go without a |license.

MR. TAUPI ER: "' m not aware of anything that
they' ve submtted. | believe within the packet,
they do talk to the empl oyee and they go back to
their internal controls to make sure it's either
updated or if they need to change the internal
controls. We trust through their internal
controls that they're doing that but they haven't
subm tted somet hing sayi ng we went back, we
changed it or this is how we improved. So | don't
have that information for you.

CHAIR: So let me just ask this as a sort of
a broad, generally, and I"monly | ooking for a
hi pshot answer to this question.

But we have a highly regul ated industry, we
have actors and licensees within that industry who
we expect are probably trying to comply with our
rules, it's just smarter doing business that way,
what do we perceive as our effectiveness in
rooting out violations?

Do we think that we are actually capturing
the -- the -- the majority of violations that are

actually happening or are we getting a sanmpling?
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When we get one violation with an

adm ni strative conplaint, is that the one of 500
t hat happened that we actually managed to catch or
are we actually seeing most of what happens?

MR. TROMBETTA: M. Chair, if I may try to

respond. I"'mtrying to fix my mke, I"'mreally
havi ng an issue, sorry. It's basically the
conputer or the cell phone, |I'm just going to nove
everyt hing.

Al'l right. That sounds a little better.
Just a background on the process and just to help
provide a little bit nore context. So you do not
see every case of our investigators finding
somet hing and bringing it up. That gets resolved
right away. You also don't get every warnings.

Our -- our people in the field are authorized
to, you know, if they find something they can
bring it up, talk with permt holders, talk with
peopl e operating the facilities and say hey can
you fix that. And if it gets fixed regularly,
we're not going to necessarily file an AC every
single tinme.

What you're getting are generally, I|ike,
stuff that would be el evated beyond that. And we

purposefully kind of allow our investigative team
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to have some discretion in doing that. W don't

write up every single thing that they find, |t
doesn't make it to legal, to you. Then there's a
second check once it gets to |egal.

So | egal does the essential, the probable --
t he probabl e cause review and they make sure that
-- that there is sufficient evidence to go forward
with the violation. And then when -- when we're
now at the consent order phase, again we -- we do
an initial sort of negotiation with the permt
hol der. We operate in good faith to try to get a
resolution on the issue.

But ultimately it is, you know, this new
process here in front of you, | think everything
you' re identifying here today is valid for
consi deration. ["m-- | know my team gets a | ot
fromthese meetings just based on this feedback.
But, ultimately, too, you guys can at this point
say, you know, we're not confortable with this,
we're not binding the agency to this agreenment.
So there -- there is that check as well. And --
and | think the other thing to keep in m nd that
these facilities, particularly for the -- for the
violation for having an enployee with an expired

license, there's |ots of employees that work at --
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at these pl aces. Hundr eds, thousands, some of

them and they've existed for a |ong period of time

SO you're going to have repeat violation if you

| ook back.
| mean it's just -- and it's not necessarily
cost of doing business, but, you know, just -- if

you' re operating 60 years with hundreds or

t housands or enpl oyees, you know, it's tough;

t hi ngs happen. So | just want that also to be on
your m nd. | think if everything -- you have
provi ded has been hel pful, but.

CHAI R: My general question was what
percent age of our suspected violations do we think
we're actually capturing as an agency.

MR. TROMBETTA: | wouldn't be confortable
ki nd of guessing at it. I can work on trying to
get a better exanple or answer for you for the,

you know, the next neeting or --

CHAI R: I mean, really just |ooking for a
confidence |evel. Do we think that we're catching
most of the -- the lack of conpliance that's

happening in the industry through our

i nvestigative and -- and conpl ai nt process?
Or, do we think we're seeing -- we're --
we're seeing a -- a -- a smattering of the ones of
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| mean is this -- is this -- 1 -- 1 don't
have good exanples of -- of -- of conparators but
we're not, like, in the drug war where we're
catching one thing and, l|like, there's actually
t housands of violations out there is what |I'm
trying to get at.

MR. TROMBETTA: Got you, no, M. Chair. And
t hank you. | think you -- you are seeing, again,
you -- and when you say we do you mean --here are

t he agency and- -

CHAI R: I mean -- | mean the entire agency.
MR. TROVBETTA: Okay. W're -- we're
catching a lot. And essentially what's happening

is that the industry is very good with getting

i mmedi ate conmpliance on sort of the | ower things.
So if -- if, you know, for example, we're wal king
t hrough a card room and we see a table has the
wrong nunber on the table. There's a rule that
says the card tables have to have a nunber on

t hem If -- a investigator may bring it up and
say hey, you know, can you fix that? And if they
fix it right away, it's done. It doesn't come to
anybody but | would include that in stuff that we

are catching and we're getting conpliance.
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| think the -- the directive to our
investigative teamand to -- to Joe's team is get
conpliance exactly how -- how you've, you know,
descri bed today. It's -- it's areas where we're

-- we don't get it right away or there's nmore risk
associ ated or where the investigator essentially
just feels |like hey, this needs to be el evated.
Then it comes through that other process but | --
' m very confident in my team that we are finding
a |lot of the potential violations.

And, again, the industry in a whole, wants to

conply. They want to follow the rules. lt's --
it's, you know, things happen and -- and we try
to, you know, not be, you know, not -- not just

puni sh them for the purpose of punishing. W
really are seeking conpliance.

CHAIR: And | am confortable deferring to the
good judgnment of our staff when we're sending the
correct guidance and nmessage, which I think we're
sendi ng today which is where you start to feel
i ke the actions we're taking are viewed as the
cost of doing business, that's when it's tinme
start upping --

COVMM SSI ONER D AQUI LA: M. Chairman, just to

add to your point, there was sonething said
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earlier that |I think is very key. You used the
term ' 'internal control,' and that's -- | think
t hat says it all. | think this could -- if | can

speak on behalf of my conmm ssioners, we would
expect these organi zations to have a system of
internal control.

In this day and age somet hing as sinmple as
having a report from your HR database of what al
your expiration dates of your current enployee
|'icenses are and to check three tinmes a week, even
in Excel or whatever it may be. The existence of
a system of internal control will prevent
situations like this and the incredible cost of
assessing $50 and $250 assessnents and it just

makes gambling safer or gam ng safer and so forth.

And -- and that's where | was going with ny
original point. And if -- if I -- if | haven't
made it, | mean if from an accounting perspective,

we woul d not begin to audit the books of a conpany
or an SEC company, you know, public-traded company
woul dn't even -- the accountant wouldn't -- the
accountant will not walk in the door and do that
audit unless there is a system of internal
accounting control, so I think to play -- to be in

gam ng, | would except the organization to have
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such.

It'"s the -- in a recurring sets a -- sends a
signal that there's something inherently wrong in
t he organi zation's | eadership or there is a breach
in internal control. That's nmy point, sorry.

COVM SSI ONER DRAGO: One quick question and

CHAI R:  Comm ssi oner Drago, please.

COWMM SSI ONER DRAGO: -- a quick comment,
t hank you.

M. Trombetta, you said that our folks find
violations a they say hey, fix that and they fix
it and so forth and they don't make formal
conpl aints, which | agree with whol eheartedly.

But do they note themin any way?

Is there a note to file? |Is there a warning
they put in their own little file?

Or is something that gives them some sense of
-- so they know this person or this group is done
-- done this eight times now and we've told --
|*ve told them you know, over and over again?

MR. TROMBETTA: Yes. Comm ssioner, so there
-- they -- both fromour -- our audit -- so and it
happens in a few ways. Our investigators and our

auditors they -- they do when they're out in the
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field prepare reports and investigative findings

and they do document things.

COWM SSI ONER DRAGO: Okay. And just to -- a
comment on sonething you said before. That there
-- violations with occur and of course, they wll.
We're all human and people are going to make
m st akes and people are going to forget over
what ever it may be. That's why we're here to make
sure that doesn't too often.

But | think what concerns me in this
particul ar case is that when this settlenent for
the first time was -- was formul ated, whoever --

whoever did it, felt it was pretty serious and

then a length of time, | hear was -- was probably
one -- one of the main reasons. So it wasn't a
situation of well, a -- violations will occur and,

you know, it's not a big deal.

They felt it was a big deal so they hit them
with a pretty good fine of $500, but then the
second tinme it got reduced and I think that's --
that's my issue and nmy concern that the conpliance
message doesn't get out that way but | -- |
appreciate all the background information on it
and | understand the -- the thought process and

everything and the -- the way you explained it
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al so hel ps so thank you.

CHAIR: Two questi ons.

What's the maxi mum anount of the fine for
this violation again?

MS. ALVARADC: $1, 000.

CHAIR: And | don't expect you to delve into
the m nds of the corporation that is known as
Tanpa Bay Downs, but does Tanpa Bay Downs perceive
a difference between 250 and $5007?

MS. ALVARADO: | don't know. | don't have a
good for that.

CHAIR: Other than -- other than just the
message that is being sent fromthe Comm ssion
about how serious we take this?

MS. ALVARADC: Ri ght .

| think typically, they know that if I'm
going closer to a thousand, they can feel that
it's going to be nore serious, they'|ll usual
contact me to figure out why |I'm going so high on
a settlement agreenment. | actually was the
attorney for that prior case as well, and ny
reasoning for the 500 was the I ength of time.

CHAIR: Okay. Thank you.

Conmi ssioners, |I'mnot sure in which

direction we are taking a nmotion. I wi l
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entertain a motion from any of the body if you
want to accept the -- the settlement, |I'm
confortable moving forward there. | f anyone wants
to oppose that, I'lIl entertain that nmotion as
wel | .

COMM SSI ONER DRAGO: l'"minclined not to
accept. | -- 1 -- 1 don't know whether or that's
somet hing we should do at this point or perhaps
our discussion has -- has gotten the message out
to where -- to what we think and how we feel as a
comm ssion, or if it's necessary to -- to not
accept. But | think -- | think will make a motion
not to accept --

COWM SSI ONER BROWN:  Second.

COMM SSI ONER DRAGO: -- this settlenment.

CHAI R:  Any opposition?

Show t hat motion carries in that we have not
accepted the negotiated settl ement.

Do we have direction for our staff to go
back?

Do we want to -- do | have a notion to -- so
we would -- I'"mtrying to think procedurally of
where we would go from here. W would go back to
the adm nistrative conmpl aint and you can conti nue

to negotiate settlement with the maxi mum penal ty;
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is that correct?

And if that's not accepted, then we will go
forward with the adm nistrative process from
t here.

MS. ALVARADC: Okay.

CHAIR: And that, | believe, brings us to

MS. ALVARADO: Okay. This is FGCC versus
Washi ngt on County Kennel Club in Case
No. 2022-034237. In this case the respondent
failed to include a brief description of the
activity being nmonitored on their surveillance
activity log. That's a violation of 61D11.02517.
They were sent a settlement agreement which

had a $200 -- $250 fine. They do have five prior

violations and I'Il just discuss those now, since
you' | I have questions. Three of them were not
even sent to legal. They were dealt with with the

i nvestigators. They got written verbal warnings
that they need to be more thorough in filling out
their -- their forms.

The two that were sent to us, one was 2016 --

CHAIR: Ms. Alvarado?

MS. ALVARADC: Yes?

CHAI R: | think it would be hel pful for the
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comm ssion if we knew two things.

One, if they have any prior violations and
then two, if they have any specifically prior
vi ol ation of this rule?

MS. ALVARADO: So these -- those are all of
this rule.

CHAI R:  Okay.

MS. ALVARADC: Yes.

So the two that were sent to | egal, one was
from 2016 and one was in 2021. They both had $500
fines. The reason that | did $250 for this one is
in those two cases, neither of them actually even
had any |1 og record. This one had a record; they
just didn't put a brief description of what
activity happened.

They did have the time of the incident, who
was nonitoring it, you know, all -- the video
camera that was in use at the time. They just
didn't write any details of what was being
nmonitored in those two situations. There was
nothing written and so -- in the surveillance | og,
so that's the reason | went to $250 because they
have conplied but not fully conmplied with the
rule.

CHAI R: Do we know if it's -- | assume they
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filling out that | og.

Do we know if it's the same enpl oyee? Do we
-- do we have that |evel of detail?

MS. ALVARADO: That | don't know. | don't
have the case files fromeither of the prior.

CHAIR: And again, this is -- this is an
adm ni strative conpl aint against the facility not
agai nst the enpl oyees who were failing to do the
| oggi ng?

MS. ALVARADC: Ri ght .

CHAIR: We're -- we're telling the facility
that they need to do better about nonitoring their
fol ks?

MS. ALVARADC: Ri ght .

CHAIR: Okay. Any further questions?

Yes.

COWVM SSI ONER BROWN: So this one gave me a

| ot of pause. It -- well, it just junped out at
me. | feel that the harmin this particular --
for this rule is -- it is -- is pretty steep that

they could do to the public and the integrity of
gam ng. And even the -- the range of the
penalties of the priors gave me some pause j ust

because that | think that this as a very serious
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rul e.

There's a reason for having the log, there's
a reason to have the brief description of the
activity being surveilled and monitored. | did
not think that the adm nistrative fine of the
| ower end of $250, although you said that they
made a little bit of inmprovements from not having
a log at all --

MS. ALVARADC: Ri ght .

COWMM SSI ONER BROWN: -- to having a brief
descri ption.

| think this is sending the wrong nessage to

this |license hol der. And | -- | -- | don't think
$250 is warranted, | would go as high as the
maxi mum woul d al | ow. It's on the six other

exampl es of violated rule in such a condensed time
period too.

CHAIR: M. Vice chair?

VI CE- CHAI R: | agree with Conm ssioner Brown,
| -- I think that there is -- and I'll echo
earlier sentinments by Conm ssioner D Aquila and
Comm ssioner Drago, but Comm ssioner D' Aquil a,
specifically, there -- there's probably a --
potentially a challenge here with internal

controls that exist at this facility to allow this
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to keep happeni ng over and over again. And | -- |

agree, | don't think the current fine proposal is
adequate to address that.

CHAIR: Any further discussion?

COWMM SSI ONER DRAGO: Just put on the record
that | concur with those coments and sanme
comments | made the last time without boring
everybody to death, same -- same issue.

CHAIR: All right. You see -- you see -- you
see where we're going.

Do I have a notion?

COMM SSI ONER BROWN: Move to reject consent
order.

COWMM SSI ONER D’ AQUI LA: Second.

CHAIR: And do | see any opposition?

Ms. Alvarado, | believe you're going to back
to the drawi ng board on negotiating a settlement
for this case.

MS. ALVARADO:. Sounds good.

CHAI R: Thank you.

M. Vice-chair, would you take the chair for
ltem No. 9.17

VI CE- CHAIR:  Yes, M. Chair.

ltem 9. 1.

MR. TAUPI ER: | believe that's going to be
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M. Marshman (phonetic), Yvette Canpos.

MR. MARSHMAN: Good morning. This conmm ssion
has already considered Ms. Canpos's previous
request for a waiver and the executive directors
deni al of the waiver. It is now before the
Comm ssion to decide whether or not to issue a
final order approving her application for a
license or to direct staff to issue a notice of
intent to deny, which would formally signal this
Comm ssion's intent to ultimately deny her |icense
application.

If you were to do the latter course, she
woul d still have an avenue to contest the
Comm ssion's deci sion. However, if you were to
approve her application, we would issue a final
order, later, granting her application and issuing
a license shortly thereafter. And |I'm avail able
to answer any other questions you may have about
this particular application.

VI CE- CHAI R: Okay. We have, just for -- just
for clarity, we have two speaker cards currently
in on this item And I'd |Iike to go ahead and
have them come forward. Just to be clear, M.
Spicola, you did not indicate if you were here for

9.1 or generally, to speak on this.
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MR. SPI COLA: | did not speak on this.
VI CE-CHAIR: Okay. We will -- we will
disregard this -- this -- this speaker card that

appears to be a joke of some kind.

So we do have M. Zackum (phonetic) -- and
you are here to --

MR. ZACKUM M ne's for the end of public
comment s.

VI CE- CHAI R: Public comments, okay. Thank

you. Sorry, apologize. Okay.

Okay. Is all any other discussion from staff
fromon any -- proceeding since our |ast neeting
on this.

MR. MARSHMAN: As you'll see in the neeting

materials, Ms. Canpos did submt a letter
regardi ng her application, regarding her history
and she al so submtted a previous accol ade she
received at her former job just to, | assume,
denonstrate her worthiness for the application in
this certain case.

VI CE- CHAI R: Okay. Conm ssioners, any
di scussi on?

M. Chair?

CHAIR: So, conm ssioners, as -- as you know

fromthe |ast meeting this case gave me a
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particul ar amount of pause. And | didn't question
the lack of a granting by the waiver of the
executive director. And | -- and I don't in this
case either

However, we did ask themto go back and give
her an opportunity to make her case. We've al
seen the letter that she provided in the meeting
materials and | will say that the letter that she
provi ded and then the general indicia of
mtigation that exists in her case sways nme to
think that it wouldn't -- it would not be in the
best of the State for us to deny this |license.
And that's where | stand on the issue.

VI CE- CHAI R: Okay. Thank you, M. Chair.

Ot her --

COWMM SSI ONER BROWN: Thank you. | -- 1 think
Ms. Campos' additional information, her character

wi t ness, her letter to us, the evidence in the

record, the -- the anmount of the crime that was
comm tted when she was so young, | -- | think to
deny her a license would -- would go against what

we are trying to do in our state and |I think this
character -- | think Ms. Campos had provided
enough evidence to show that her character in

guestion is not rem niscent of the early crime
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that she commtted and | would support granting

her a license.

VI CE- CHAI R: Okay. Thank you, comm ssioner.
Any ot her comments?

CHAI R: Just one final.

In reviewing this | also took a | ook at our
own statutes and the prerequisites to serve as a
comm ssioner on the Florida Gam ng and Control
Comm ssion, and I will point out that her record
woul d not prohibit her fromserving in one our
chairs.

VI CE- CHAI R: Okay. And --

CHAIR: The fact that she's a |icensee would
but her background woul d not.

VI CE- CHAI R:  Thank you, Chair.

Any ot her conmments?

COVM SSI ONER DRAGO: | just think I would --
and we've tal ked about this quite a bit between
| ast meeting and this meeting that there has to be
some room for rehabilitation, | think, for people
and, especially, when so many years have passed
and, especially, when the crime is so m nor and,
especially, when the crime was commtted so | ong
ago. That | think that's certainly something that

shoul d be considered by this conmm ssion and | do
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state of Florida to -- to allow people to have a
chance when it's warranted. And there's going to
be times where | will not believe in giving

sonmebody a second chance based on their history,

but I don't think this is -- this is one of them
VICE-CHAIR: Okay. MWth -- 1 think with

di scussi on exhausted, | -- | have a sense since

the -- the chair was handed it off to me, do we

have a notion?

CHAI R: I move that we reject the
reconmendation to issue a letter or a notice of
intent to deny and that we nmove forward with the
i ssuance of her license.

COWMM SSI ONER BROWN: Second.

VI CE- CHAIR:  The chair's notion has been
seconded. Any opposed?

Seei ng none, show that the staff
recommendation is rejected.

And | will now, | believe, hand it back over
to our good chair.

CHAIR: Thank you, M. Vice Chairman.

And we are on to Item No. 9. 2.

MR. MARSHMAN: M. Chair? If | may? Just

before we nove to 9.2, just so that staff
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understands the ultimte vote on 9.1; we are
rejecting the staff recomendati on and i nstead
issuing a final order granting her an application
for a license, correct?

CHAI R: Correct.

VI CE- CHAI R: Yes.

MR. MARSHMAN: Thank you.

CHAI R: 9.27?

MR. TAUPIER: 9.2 is Roy WIIliam Bennett,
Case No. 2022-033244. M. Bennett applied for a
pari-mutuel wagering general occupational |icense.
Upon review of the application it appears that the
applicant was convicted of a crinme, possession of
cocaine in the year of 2010.

A waiver interview was conducted with the
applicant and the executive director, after
reviewing the file and that waiver interview,
declined to waive the felony conviction. Based
off of that, the recommendation from the Division
of Pari-mutuel Wagering is to deny the applicant's
or allow and authorize the notice of intent to
deny to go out based off of the potenti al
di squalifying crimnal conviction that was not
wai ved.

CHAI R: Rem nd me again, the date of the
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conviction?

MR. TAUPI ER: 2010.

CHAIR: And the -- so -- so with that, he has
a disqualifying -- he has a disqualifying charge
or disqualifying conviction, it then becomes
i ncumbent upon himto post that -- that
di squal i fying conviction and make a showi ng of
good noral character.

What has his record been since?

MR. TAUPI ER: Since then, | don't believe he
has any other convictions. During the waiver
interview the investigator did note that he was
very curt and didn't give a lot of information
regarding the conviction. So based off of the
burden that he had to prove his good noral
character, there was a not a |ot of information
given to the interviewer which, apparently, there
wasn't much information at all given to the
executive director to even consider whether or not
he met that burden.

CHAIR:  Comm ssioners, further questions?
Any debate?

Do I have a notion?

And a second?

COVM SSI ONER BROWN:  Second.
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CHAI R:  Any objection?

Show t he motion carries.

MR. TAUPI ER: Next item 9.3, Regina Pierce,
Case No. 2022-034152. Ms. Pierce applied for a
card room enpl oyee occupational |icense. Upon
review of that application, it appears that the
applicant was convicted of theft in the year of
2007. The executive director reviewed the waiver
interview notes as well as the entire application
file and declined to waive the felony conviction.
Therefore the recommendation fromthe Division is
t hat you authorize the issuance of a notice of
intent to deny based off of the potenti al
di squalifying crimnal conviction

CHAIR: So, comm ssioners, and |I'm sure you

all have done your own review, when |I've done ny

review of these cases, I'mthinking -- |I"m | ooking
at a lot of things that | think you all are
| ooking at as well, the egregiousness of the crime

t hat was the disqualifying event, their history
since then. The -- the proximty to present day
of the crime, their age when they commtted the
crime, and the |level of maturity they are supposed
to have at that point in their life, follow-up

arrests, follow-up convictions, especially if
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there's any | ater convictions or withhol ds of
adj udi cation are all things that have counseled me
t hat someone fails to meet their burden of good
mor al character after having a disqualifying
event .

| just wanted to put that on the record,
generally, without getting into the specific
details and in -- in each of these cases of -- of
-- of what it is that -- that does or does not
counsel me towards thinking they've met that
burden then, | think we're all | ook at some of the
sanme things and -- and | just wanted the general
public to know that those are the things that we
are considering as we | ook at these.

Any further question, comment, debate, or
di scussi on?

Do I have a notion?

COVM SSI ONER BROWN: Move to accept staff
recommendati on.

CHAIR: And a second?

UNKNOWN SPEAKER: Second.

CHAIR: W t hout objection, show that nmotion
carries.

MS. ALVARADO: ltem No. 9.4 is Reginal do

Anacreon, which is Case No. 2022-036000. The
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applicant submtted an application for a sl ot

machi ne/ card room pari-mutuel conbo |icense.

His record indicated that he had one felony
conviction for driving while his |license was
suspended; a habitual offender. Since then he's
been charged with nultiple traffic violations, the
most recently he was charged with September 2021,
of driving with his |license suspended as well as
DUI. So the comm ssion -- or the Division would
ask that the comm ssion would authorize the
i ssuance of a notice of intent to deny in this
case.

CHAIR:  Any questions? Conmm ssioner?

COWMM SSI ONER BROWN: The DU is a

m sdemeanor, correct? It wasn't a felony?

MS. ALVARADO:. Yes, it's not a felony. |t
al so hasn't been -- that case hasn't been cl osed
yet. It's still open.

COWM SSI ONER BROWN: \What is the harm of
preventing a or granting or license for somebody
who violate -- drives, habitually, drives wthout
a license while it's suspended.

MS. ALVARADO: | think that the record since
2016 showi ng that he continues to break | aws woul d

give me concern that he would may -- he may do
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that inside of the facility as well. Break - -

violate rules. He doesn't feel that he needs to
follow rules is kind of what it seenms from his
crim nal history.

COMM SSI ONER BROWN: How many -- how many
woul d you define habitual again?

MR. TAUPI ER: To be habitualized, you have to
have three convictions.

COWMM SSI ONER BROWN: Okay.

MR. TAUPI ER: And he's been habitualized, |
believe, twice and he's going on his third.

COWMM SSI ONER BROWN: The third being the DUl ?

MR. TAUPIER: The third and he has a pendi ng
driving with knowl edge with a suspended |icense.
So those two mi ght habitualize him again.

COWMM SSI ONER BROWN: There is Uber. Okay,
t hank you.

CHAIR: And for clarification, the
di squalifying event is a felony or a m sdemeanor
related to the -- the gamng industry. The burden
on the then disqualified applicant can be any
number of things showi ng or not showi ng good mor al
character. So an unrel ated m sdemeanor may be
indicia of failing to mtigate their -- their

prior bad acts.
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COVMM SSI ONER BROWN: Ri ght .

CHAIR: Okay. Any further discussion or
debat e?

Seei ng none, do we have a notion?

COWMM SSI ONER D’ AQUI LA: Make a noti on.

CHAIR: And a second?

VI CE- CHAI R:  Second.

CHAI R:  Any opposition?

Seei ng none, show the motion carries. For
clarification, that notion of course, is to accept
the staff recommendati on. | apol ogize for the
continued shorthand.

MR. TAUPI ER: Anpbs Jefferson Ealy, Jr., M.
Ealy applied for a card room enpl oyee occupati onal
license. Upon review of the conpleted application
it is found that he was convicted of two felonies.

The first, possession of cocaine in 2000 and
t he second was crim nal m schief in 2009. The
applicant did apply for a waiver of the felony
convictions and an interview was a conducted.
Based off of the interview and the full
application filed, the executive director declined
to waive the felony convictions. Based off of
that the Division is recommendi ng that the

comm ssion authorize the i ssuance of a notice of
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di squalifying crimnal convictions.

CHAI R: Did | perceive that part of the
consi deration of this case was the applicant's
candor during the waiver interview that the facts
descri bed by the applicant were wildly different
than the police report about the incident?

MR. TAUPI ER: That is correct. The facts
t hat the applicant described was very tame
conpared what the police report laid out. The
police report had nmuch more than just a mag |ight
being involved. The restitution amount is al nost
$5, 000, so the inconsistencies that the
interviewer and investigator pointed out is very
clearly seen by a mag |ight not causing $4, 000
worth of damage.

CHAIR: Comm ssioners, any further question
or debate?

"1l entertain a notion.

COMM SSI ONER BROWN: Move to approve the
staff recommendati on.

CHAIR: And a second?

COWMM SSI ONER D’ AQUI LA: Second.

CHAIR:  Any opposition? Seeing none, that

moti on carries.
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MR. TAUPI ER: Item 9.6, Shaun Fergus, Case
No. 2022-040989. M. Fergus applied for a sl ot
card room pari-mutuel conbination occupationa
i cense.

Upon review of the completed application it
appears that M. Fergus has the follow ng
convictions:

Possession of cocaine with intent to deliver
or sell, four counts stemm ng from 1986, 1993, and
1995.

Possessi on of cocaine, three counts stemm ng
from 1995, 2004, and 2011

Driving with license suspended habi tual
traffic offender, four counts stemm ng from 1998,
2006, 2007, and 2013.

Driving while |license suspended, which as a
third or subsequent in 2006.

And tampering with physical evidence in 2004.

There is no provision that the |egislature
has in statute that allows the executive director
to waive any crimnal convictions when it comes to
slot licensing, therefore a waiver interview was
not conducted and because there are disqualifying
or potentially disqualifying crimnal convictions,

the recommendation fromthe Division is to
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: . . 128
aut horize the notice of intent to deny.

CHAIR: So, | would, if this were not a sl ot
application; if this were an application for
somet hi ng where there were a waiver interview, |
woul d be curious about the information that woul d
have come fromthat interview only because these
are very egregious crimes. They are disqualifying
crimes. They, on their face, say this as a person
who does not need to have a license in this
i ndustry.

And they are approaching 20 years old, so |
woul d want to know if that person could point to
an actual point in their Iife that turned around.
Since we don't have the benefit of that, | would
suggest, comm ssioners, that we do follow the
staff recomendati on and i ssue the notice of
intent to deny bearing in mnd that that does
still avail this person of an adm nistrative
process and they would have their ability to make
that case in either an informal or formal hearing
after the fact.

Wth that said, any further discussion or
debat e?

VI CE- CHAI R: "1l -- I'Il move the chair's

reconmmendati on.
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CHAIR: And a second?

COWM SSI ONER BROWN:  Second.

CHAI R: "1l show that notion -- oh, any
opposition?

Seei ng none, show the motion carries.

MR. TAUPI ER: Item 9.7, Leondra Parazza Viso,
Case No. 2022-041897. M. Viso applied for a sl ot
card room and pari-mutuel conbination occupational
license as well. Upon review of his application
it appears that he has a possession of controlled
substances conviction stemm ng from 2022. Agai n,
t he waiver statute is not applicable for these
sl ot machine licensees, therefore a waiver
interview was not conducted and the recomendati on
fromthe conviction is that the comm ssion
aut horize a notice of intent to deny the license.

| will add that this arrest happened in
Oct ober of 2022 or 2019. He was given the
opportunity to go through a diversion program he
was arrested on a felony second degree, it was
pl ed down to possession of synthetic cannabi noi ds,
so that was the drug that was part of the plea
deal . In 2022, he did get ultimately get
re-rejected fromthe pretrial diversion program

and he did plea out.
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CHAI R:  Any questions or debate,

comm ssioners?

Do we have a notion?

Make a noti on.

CHAIR: And a second?

COWM SSI ONER DRAGO: Second.

CHAIR: And any opposition to accepting the
staff recommendati on?

Seei ng none, show the motion carries.

Last itemthat | have is 9.8, Caroline
Sel esten, Case No. 2022-041915. Ms. Selesten did
apply for a slot machine/card room pari-mnmutuel
conmbi nati on occupational |license as well. Upon
review of her conmpleted application it appears
t hat she was convicted of possession of cocaine
with intent to sell or deliver in 1999, possession
of cocaine in 1999, and attenpted purchase of
cocaine in 2010.

The wai ver provision is not avail able for
sl ot machine licensing therefore waiver interview
was not conducted and the Division's
recommendati on based off of all of this
information is for the Comm ssion to authorize the
i ssuance of a notice of intent to deny license.

CHAIR:  And again, comm ssioners, | think in
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a case like this, it is incunbent upon the person
to avail thenselves of the adm nistrative process
if they think they can show good noral character
post a disqualifying event so | -- | would think
that we will move forward with the staff's
recommendati on.

Any questions or debate?

Seeing none, is there a notion?

VI CE CHAIR: Move the chair's reconmmendati on.

CHAIR: And a second?

UNKNOWN SPEAKER: Second.

CHAIR: Wt hout opposition, show that motion
carries.

And we, | believe, are getting closer to the
end and | have to apol ogi ze, conm ssioners,
because with all the excitement today, | have not
checked in anybody to see if anyone needed a
break.

A five or ten-mnute for a -- okay. Seeing
no need for that we will push on, then, to, where
are we? Item No. 10, executive director's update.

MR. TROMBETTA: Thank you, M. Chair. | have
essentially three updates. The first one has to
do with the |l egislative budget requests.

So at the previous meeting | was asked to
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take a second | ook at our LBR based on the

f eedback that was provided fromthe conm ssioners.

Staff and | did that. | provided an updated LBR
to you all in an e-mail on Tuesday. It was
supposed to be included in the neeting materials
t oday but due technical issues it didn't make it
in. It is part of the record.

But | would ask the chair if you -- | can't
really ask for a notion but if you guys had any
f eedback on that LBR please provide it now. And
if not, we'd be happy to take that version and --
and nmove it towards subm ssion

CHAI R:  Conmm ssioners, any discussion or
debat e?

Do | have a mo -- oh, sorry. Do | have a
motion to accept the staff's reconmmended LBR

COWMM SSI ONER BROWN: So moved.

CHAIR: And a second?

VI CE CHAIR: Second.

Any obj ection?

So the motion carries.

MR. TROMBETTA: Thank you.

Simlarly, the -- the LRPP, |ong range
program plan, was we -- the same thing. W kind

of we took the feedback that you provided to me

FOR THE RECORD REPORTI NG TALLAHASSEE FLORI DA 850. 222. 5491

137

132



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

and to my staff at the |ast neeting, we

i ncorporated a | ot of what you provided into LRPP
and submtted on time. So really, you don't have
to nmove that one, it -- we did it based on the

f eedback you-all provided and -- and we're able to
meet the deadline so | appreciate you working with
me and nmy staff on that.

And then, finally, just kind of a
housekeepi ng order, there's a statutory provision
t hat provides that the -- the comm ssion has to
provide a distribution to counties and

muni ci palities based on card room revenue

annually. So the -- that, the payments are due
Oct ober 1st. The paynents were made as required
and it's -- it's a -- it's not a discretionary

item so we just took a liberty of doing it so the
-- so |l think it was provided to 19 municipalities
or counties, about $2.4 mllion total was provided
and those counties have received that money.

Wth that, those were nmy three main updates
but 1'm obviously avail able for any other
guestions if you have them

CHAIR: On the last item | think, in the
future years our preference would be to see it

ahead of time but because it is adm nisterial act,
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| think that it's perfectly appropriate that the

agency acted in its adm nisterial way.

MR. TROMBETTA: Yes, sir.

CHAI R:  Comm ssioners, any questions or
di scussion? Thank you, M. Tronbetta.

And that reaches us to Item No. 11 on the
agenda, is public coment. | believe we only have
one speaker, M. Zackum

M ZACKUM "Il be brief and actually | only
have two comments. The first one was inspired by
t he conversation today. Conm ssioner Drago, you
wer e good enough to make the statement that the
goal was to get compliance with many of these
actions that are happening and with the di scussion
you all had, 1'm not going to rehash any -- any of
i ssues there, but internal controls are submtted
to the agency for review to answer some of the
guestions that you all had pertaining to the
internal controls thenselves. And nost of the
i nvestigators that you end up having that go to
these facilities that mght work with a facility
and say here's a problemor an issue, they're
constantly with the same facility and they
communi cate to other investigators.

So if there is an aggravation that m ght
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occur there, they're all aware of it, the

i nvestigators usually are. They have good
communi cation and the internal controls you al

di scussed, if there are modifications or needs to
modi fy them from camera angles to process to any
of the things that you all were tal king about,
they -- the facilities communicate to -- to staff
and work with them

That being said, an observation that | have

135

and I'mclearly not asking for you-all to make any

comment on it, but if your real goal pertains to
conpliance, which I'"msure that it is, there is
some confusion over when the facility is
responsi bl e and when the individual |icensee is
responsi ble for an action.

There's some chal l enges with understanding
where that is. You can have the best internal
controls in the entire world and put themin
pl ace, but an individual |icensee doesn't do what
they're supposed to and a facility being
responsi ble for those creates a | ot of confusion.

So, most of the time they don't until after
t he events occurred. And they try and take
corrective action there. But that's just a

t hought that | wanted to put forward to you-all.
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And the second thing that | had that | was
going to also mention is that some facilities are
-- are requesting or | should say asking when
there m ght be rule making that would go into
effect to perhaps create sonme clarifications in
t hese areas. Everyone knows you have a | ot on
your plates, but it's just something to, Kkind of,
wor k through your m nds as far as an agenda for
down the road whether that be a few months or
what ever it m ght be. But those are the two
comments that | had.

Okay. Thank you all.

CHAI R: Points well taken. Thank you,

M. Zackum

Comm ssioners, anything else for the good of
t he order?

Al'l right. Seeing none, Do | have a notion
that we rise?

VI CE CHAIR: So noved.

CHAIR: And a second?

COWMM SSI ONER BROWN: Second.

CHAI R:  Show us adj our ned.

(Wher eupon, the proceedi ngs concl uded at

12: 00 p.m)
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CERTI FI CATE OF REPORTER

| , JESSI CA RENCHEN, Regi stered Professional Court
Reporter, certify that | was authorized to and did
stenographically report the foregoing proceedi ngs and
that the transcript is a true and conmplete record of

my stenographic notes.

DATED this 6th day of October, 2022.

JESSI CA RENCHEN, Court Reporter
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